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DEPARTMENT  OF  COMMERCE 
FEDERAL  RESERVE  SYSTEM 
DEPARTMENT  OF  TRANSPORTATION 
12  CFR  Ch.  II 

32A  CFR  Chapters  VII  and  XV 
44  CFR  Ch.  IV 

Transfer  and  Redesignation  of 
Regulations 

Editorial  Note. — ^The  Office  of  the 
Federal  Register  (OFR)  is  transferring  all 
regulations  currently  in  Title  32A  to 
other  titles  of  the  Code  of  Federal 
Regulations  (CFR).  This  action  will  aid 
the  OFR  in  the  orderly  development  of 
the  CFR.  This  document  transfers  joint 
Department  of  Commerce  and 
Department  of  Transportation 
regulations  to  Title  44  and  Federal 
Reserve  System  regulations  to  Title  12. 

Notice  is  given  elsewhere  in  the  rules 
section  of  today’s  Federal  Register  of  the 
transfer  of  Federal  Emergency 
Management  Agency  regulations  from 
32A  CFR  Ch.  I  to  44  CFR  Ch.  I; 
International  Trade  Administration 
regulations  from  32A  CFR  Ch.  VI  to  15 
CFR  Ch.  Ill;  and  National  Shipping 
Authority  regulations  from  32A  CFR  Ch. 
XVIIl  to  46  CFR  Ch.  IL  In  addition,  the 
Interstate  Commerce  Commission  is 
today  publishing  a  document  removing 
regulations  appearing  in  32A  CFR  Ch. 
VIII. 

32A  CFR  Ch.  VII— Department  of 
Commerce  and  Department  of 
Transportation 

Accordingly,  Chapter  Vn  of  Title  32A 
of  the  Code  of  Federal  Regulations  is 
transferred  and  redesignated  as  Chapter 
IV  of  Title  44.  The  regulations  are 
transferred  and  redesignated  as  follows: 


Old  part  New  part 

32A  CFR  Title  of  Regulation  44  CFR 

701 

Shipping  restrictions  (T-1) 

401 

701a 

Shipments  on  American  flag  ships  and  air¬ 
craft  (T-1,  Int  1) 

402 

702 

Shipping  restrictions;  North  Korea  and  the 
Communist-controlled  ana  ol  Viel-Nam 
(Y-2) 

403 

Title  32A  Chapter  VII  is  vacated. 

32A  CFR  Chapter  XV— Federal  Reserve 
System 

Part  1505— Loan  Guarantees  for 
Defense  Production,  of  Title  32A  of  the 
Code  of  Federal  Regulations,  is 
transferred  and  redesignated  as  Part  245 
of  Title  12  CFR  Chapter  IL 
Title  32A  Chapter  XV  is  vacated. 


Abolishment  of  Title  32A 
Title  32A  of  the  Code  of  Federal 
Regulations  is  abolished. 

BILUNQ  COOES  3S10-17-II,  6210-1-M.  4910-S2-M 

^  DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 
15  CFR  Ch.  Ill 
32A  CFR  Ch.  VI 

Transfer  and  Redesignation  of 
Industrial  Mobilization  Regulations 
agency:  International  Trade 
Administration,  Department  of 
Commerce. 
action:  Final  rule. 

summary:  At  the  request  of  the  Office  of 
the  Federal  Register,  the  Intemationaf 
Trade  Administration  is  transferring  and 
redesignating  the  regulations  in  Title 
32A  to  Title  15.  This  action  will  aid  the 
Office  of  the  Federal  Register  in  the 
orderly  development  of  the  Code  of 
Federal  Regulations. 

This  document  also  removes  from 
Title  32A  certain  obsolete  regulations 
concerning  organizational  and 
administrative  aspects  of  the  industrial 
mobilization  regulations. 

EFFECTIVE  DATE:  July  1, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Maurice  E.  Schweinhart,  Office  of 
Management  and  Systems,  International 
Trade  Administration,  Department  of 
Commerce,  Washington,  D.C.  20230, 
202-377-3585. 

Redesignation  of  Regulations 
Accordingly,  existing  regulations  of 
the  International  Trade  Administration 
set  forth  at  32A  CFR  Chapter  VI  are 
transferred  and  redesignated  to  Title  15, 
Chapter  lU,  under  a  new  “Subchapter 
B — Industrial  Mobilization  Relations” 
as  set  out  in  the  table  below.  Existing 
Subchapter  B — ^Export  Administration 
Regulations  of  Title  15,  Chapter  III,  is 
redesignated  Subchapter  C— Export 
Administration  Regulations. 


Old  Part  New  Part 

32A  CFR  Title  of  Regulation  IS  CFR 


621 

Basic  rules  of  the  defense  materials  system 
(DMSReg.  1) 

330 

621a 

Self-aulhorization  procedure  for  MRO 
needed  to  fill  mandatory  acceptance 
orders  (DMS  Reg.  1,  Dir.  1) 

331 

621b 

Controlled  materials  producers  and  distribu¬ 
tors  (DMS  Reg.  1,  Dir  2) 

332 

631 

Iron  and  steel  (DMS  Order  1) 

340 

632 

Nickel  alloys  (DMS  Order  2) 

341 

633 

Aluminum  (DMS  Order  3) 

342 

634 

Copper  and  copper-base  alloys  (QMS  Order 

4) 

Basic  rules  of  the  defense  priorities  system 
(DPS  Reg.  1) 

343 

651 

350 

652 

Operations  of  the  priorities  and.  allocations 
system  between  Canada  and  the  United 
States  (OPS  Reg.  2) 

351 

653 

Compliance  and  enforcement  procedures 
(OPS  Reg.  3) 

352 

661 

Metalworking  machines  (OPS  Order  1) 

353 

662 

Nickei(OPSOidar2) 

354 

Removal  of  Obsolete  Regulations 

In  addition.  Parts  601,  602,  and  603  of 
Title  32A  are  removed. 

Title  32A  Chapter  VI  is  vacated. 

Dated:  June  23, 1980. 

Eric  L.  Hirschhom, 

Deputy  Assistant  Secretary  for  Export 
Administration. 

(FR  Doc.  80-19740  Filed  6-30-80-.  8:45  am] 

BimtIQ  CODE  35tO-25-M _ 

INTERSTATE  COMMERCE 
COMMISSION 

32A  CFR  Part  801 

agency:  Interstate  Commerce 
Commission. 

action:  Rescission  of  final  rule. 

summary:  Regulations  currently  found 
in  Title  32A,  Part  801,  dealing  with  the 
Commission’s  cadre  of  the  National 
Defense  Executive  Reserve  are  removed. 
EFFECTIVE  DATE:  July  1, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  K.  Shullaw,  Emergency 
Coordinator,  Interstate  Commerce 
Commission,  (202)  275-7639. 
SUPPLEMENTARY  INFORMATION:  The 
regulations  concerning  the 
establishment  of  a  cadre  of  the  National 
Defense  Executive  Reserve,  currently 
found  in  Title  32A,  have  been 
supplanted  by  internal  procedures  of  the 
agency.  The  need  for  these  regulations 
has,  therefore,  been  removed.  This 
action  does  not  have  any  effect  on  the 
current  status  of  the  cadre,  or  of  cadre 
members.  This  action  is  similar  to  that 
taken  by  other  agencies  having  similar 
NDER  responsibilities. 

Accordingly,  Part  801  of  32A  CFR  is 
removed  and  Chapter  VIII  is  vacated. 
Agatha  L.  Mergenovich, 

Secretary. 

[FR  Doc.  80-19847  Filed  6-30-80;  8:45  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

32A  CFR  Ch.  I 

44  CFR  Ch.  I 

[Docket  No.  FEMA-PP-320] 

Transfer,  Redesignation,  Removal,  and 
Revision  of  Reguiations. 

agency:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 

summary:  Reorganization  Plan  No.  3  of 
1978  established  the  Federal  Emergency 
Management  Agency  (FEMA).  The  plan 
was  activated  effective  April  1, 1979,  by 
Executive  Order  12127  of  March  31. 

1979,  “Federal  Emergency  Management 
Agency."  Executive  Order  12148  of  July 
20, 1979,  effective  July  IS,  1979,  “Federal 
Emergency  Management”  transferred  or 
reassigned  to  the  Director.  FEMA,  all  the 
functions  of  the  Federal  Preparedness 
Agency  (FPA)  which  had  been  a  part  of 
the  General  Services  Administration. 
FEMA  Regulations  now  appear  mainly 
in  Title  44  CFR.  The  regulations  of  the 
former  FPA  appear  in  Title  32A.  This 
rule  removes  certain  obsolete 
regulations  from  the  Code,  transfers  the 
remaining  regulations  in  title  32A  to 
Title  44,  and  makes  changes  for 
outdated  nomenclature,  statutory 
provisions  and  references  and 
organization. 

EFFECTIVE  DATE:  July  1, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  L  Harding.  Office  of  General 
Counsel,  (FEMA).  Telephone:  (202)  634- 
4113. 

SUPPLEMENTARY  INFORMATION: 

Establishment  of  Title  44,  Chapter  I  for 
FEMA  regulations  was  published  on 
Wednesday.  May  2. 1979  (44  FR  25794). 

Other  than  FPA,  regulations  of 
agencies  from  which  FEMA  was  formed 
were  transferred  from  other  Titles  in  the 
Code  to  Title  44  on  September  28, 1979 
(44  FR  56172).  Those  of  FPA  were  not 
transferred  as  there  were  certain 
variations  from  standard  CFR 
codffication  in  the  text  of  the  regulations 
in  Chapter  I  of  Title  32A. 

This  document  is  designed,  among 
other  matters,  to  take  care  of  this 
codification.  It  is  not  intended  in  any 
way  to  change  the  content  of  the 
regulations  in  Title  32A.  FEMA  is 
presently  engaged  in  a  thorough  revision 
of  many  of  these  regulations  which  have 
remained  largely  unchanged  for  a 
number  of  years.  Therefore,  only  the 
minimum  changes  in  text  have  been 
made  to  confonn  to  CFR  format,  and  to 


reflect  organizational  changes  and 
minimal  changes  due  to  statutory 
changes. 

Three  of  the  parts  have  been  removed. 
These  dealt  with  Pub.  L.  875,  a  law 
dealing  with  disaster  relief  which  has 
been  superseded  by  other  laws  dealing 
with  this  subject,  particularly  the 
Disaster  Relief  Act  of  1974.  If  new 
regulations  are  needed  to  replace  those 
removed,  these  will  be  adopted  in 
connection  with  the  revision  of  the 
regulations. 

Two  of  the  parts  have  recently  been 
revised  and  are  merelv  transferred  to 
Title  44  without  any  changes.  These  are: 
32A  CFR  Part  106,  “Emergency  Health 
and  Medical  Occupations"  (45  FR  8600) 
and  32A  CFR  Part  134  “Preservation  of 
the  MobUization  Base  Through  the 
Replacement  of  Procurement  &  Facilities 
in  Labor  Surplus  Areas"  (45  FR  34884). 

FEMA  does  not  presently  have  a 
general  regulation  effectuating  for  the 
Agency  Title  VI  of  the  Civil  Rights  Act 
of  1964.  The  former  FPA  regulations,  32 
CFR  Part  165,  can  be  used  temporarily, 
and  is  therefore  transferred  to  Part  7  of 
the  FEMA  regulation  with  nomenclature 
changes. 

Because  this  rule  is  simply  a 
redesignation  of  existing  regulations,  it 
has  been  determined  that  a  period  for 
notice  and  comment  is  not  necessary. 
Accordingly: 

.  1.  The  following  regulations  are 
removed  from  Title  32A  Chapter  I 
Part  102a — ^Emergency  action  for 
maintenance  of  the  mobilization  base 
under  disaster  conditions  (DMO-2  Supp. 
1) 

Part  108 — ^Program  for  expansion  of 
supplies  of  materials  needed  for  defense 
purposes  in  the  event  of  a  major  disaster 
(as  defined  and  determined  under  Pub. 

L.  875,  81st  Congress  (42  U.S.C.  1855)) 
(DMO-8) 

Part  109 — ^Provision  of  materials  under 
Government  control  as  needed  to 
supplement  supplies  commercially 
available  in  the  event  of  a  major 
disaster  (as  defined  and  determined 
under  Pub.  L  875, 81st  Congress  (42 
U.S.C.  1855))  (DMO-9) 

2.  The  following  existing  regulations 
set  fOTth  in  Title  32A  are  transferred  and 
redesignated  to  Title  44,  Chapter  I,  as 
follows: 

OWpart  Newpart 

32A  CFR _ TiBa  of  regulation _ 44  CFR 

10S  Emergenqr  health  and  medical  oocupetlons  325 
134  Preservation  o(  the  mobHizetion  base  •  331 

through  the  replacement  01  procurement 
end  facilities  in  labor  surphjs  areas 
165  Nondiacriminatlon  in  FeOettDf  assisted  prO'  7 
grams 

NOMENCLATURE  CHANGE:  The  term 
“Office  of  Emergency  Planning"  and  the 
abbreviation  “OEP"  whenever 
appearing  in  the  headings  and  text  of 


the  regulation  listed  above  are  changed 
to  “Federal  Emergency  Management 
Agency”  and  “FEMA”  respectively. 

3.  In  Title  44  Qiapter  L  Subchapter  E  a 
new  undesignated  center  heading  “Civil 
Defense  and  Disaster  Preparedness"  is 
added  before  Parts  300-319. 

4.  The  following  regulations  are 
transferred  from  Title  32A  to  Title  44 
Chapter  I  Subchapter  E,  and  are  set  out 
below. 


Oldpart  Newport 

32ACFR  Tido  of  regulalion  44CFR 


Resource  Preparedness 

101  Oisperston  attd  protective  corrstruclion;  320 

policy,  criteria,  responsibilities  (DMO-1) 

102  Maintenance  of  the  mobitzalion  base  (Da-  321 

partmertt  of  Defense,  Oepartmaie  of 
Energy  and  the  Maritime  Adrrriristration) 

103  Defense  ptodudion:  prtorSies  and  aSocetions  322 

authority  (DMO-3) 

104  Guidartee  on  pnotNy  uee  of  tesourcee  in  im-  323 

mediate  poMttack  period  PMO-4) 

105  National  security  potey  governing  sdentifc  324 

end  engineering  manpower  (DMO-6) 

107  Policy  guidance  for  a  natiotial  emergency  326 
blood  program  (OMO-7) 

110  Pdcy  on  use  of  Govamrrieat-owrtad  indusW-  327 

al  plard  equipmanl  by  private  industry 
(DMO-10A) 

111  General  policies  tor  strategic  and  critical  me-  328 

terials  stockpiling  (DMO-1 1) 

112  Use  of^riorities  attd  allocation  authority  tor  329 

Federal  Supply  Classification  (FSQ 
common  usa  items  (DMO-12) 

113  Policy  guidance  and  delegation  of  authorities  330 

for  use  of  priorities  and  atocations  to 
maximizo  domestic  energy  supples  in  ac¬ 
cordance  with  subsection  101(e)  of  the 
Defense  Production  Act  of  1950.  as 
amended  (DMO-13) 

RESERVED  332-349 


5.  Title  32A  Chapter  I  is  vacated. 

(Reorganization  Plan  No.  3  of  1978  (43  FR 
41943);  Executive  Order  12127,  dated  March 
31, 1979  (44  FR  10367);  Executive  Order  12148, 
dated  July  2a  1979) 

PART  320~DISPERSION  AND 
,  PROTECTIVE  CONSTRUCTION: 
POUCY,  CRITERIA, 

RESPONSIBIUTIES  (DMO-1) 

Sec. 

320.1  Policy. 

320.2  Criteria. 

320.3  Responsibilities. 

Auth(»ity:  National  Security  Act  of  1947,  as 
amended,  50  U.S.C.  404;  Defense  Production 
Act  of  1950,  as  amended,  50  U.S.C.  App.  2061 
et  seq;  Reorganization  Plan  No.  3  of  197a  3 
CFR  1978  Comp.  p.  329;  Executive  Ordo' 
12148, 44  FR  43239. 

320.1  Policy. 

It  is  the  policy  of  the  United  States  to 
encourage  and,  when  appropriate,  to 
require  that  new  facilities  and  major 
expansions  of  existing  facilities 
important  to  national  security  be  located 
in  so  far  as  practicable,  so  as  to  reduce 
the  risk  of  damage  in  the  event  of  attack: 
and  to  encourage  and,  when 
appropriate,  require  the  incoiporation  of 
protective  construction  features  in  new 
and  existing  facilities  to  provide 
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resistance  to  weapons  effects  suitable  to 
the  locations  of  said  facilities. 

320.2  Criteria. 

(а)  The  distance  of  a  facility  from  the 
probable  area  of  destruction  is  the 
controlling  factor  in  reducing  the  risk  of 
attack  damage  to  such  facility.  In 
determining  the  appropriate  distance 
consideration  will  be  given  to  all 
relevant  factors,  including: 

(1)  The  most  likely  objects  or  targets 
of  enemy  attack,  such  as  certain 
military,  industrial,  population,  and 
governmental  concentrations. 

(2)  The  size  of  such  targets. 

(3)  The  destructive  power  of  a  large 
yield  weapon  or  weapons  suitable  to  the 
particular  target. 

(4)  The  gradation  of  pressures  and 
thermal  radiation  at  various  distances 
from  an  assumed  point  of  detonation. 

(5)  The  characteristics  of  the  proposed 
facility,  including  underground  and 
built-in  protective  construction  features, 
with  respect  to  its  resistance  to  nuclear, 
chemical,  and  unconventional  weapons. 

(б)  The  degree  of  damage  which  a 
facility  could  sustain  and  still  remain 
operable. 

(7)  The  ground  environment  or  natural 
barriers  which  might  provide  added 
protection  to  the  facility. 

(8]  The  economic,  operational,  and 
administrative  requirements  in  carrying 
out  the  function  for  which  the  facility  is 
to  be  provided. 

^b)  While  no  single  distance  standard 
and  no  single  set  of  protective 
construction  specifications  against 
nuclear,  chemical  and  imconventional 
weapons  are  feasible  for  all  situations, 
the  above  factors  will  be  applied  so  as 
to  achieve  the  most  protection 
practicable  for  a  specific  situation. 

1320.3  Responsibilities. 

(a)  All  departments  and  agencies  of 
the  Executive  Branch  of  the  Federal 
Government  are  responsible  for 
adherence  to  the  policy  and  criteria 
herein  set  forth  with  respect  to  programs 
under  their  control.  Without  limitation, 
speciHc  reference  is  made  to  the 
following: 

(1)  All  agencies:  (i]  Programs  for 
minimizing  the  vulnerability  of  the 
mobilization  base  (DMO  1-4,  paragraph 
17);  (ii)  Consideration  of  dispersed 
location  and  protective  construction  in 
the  review  of  application  for  tax 
amortization  (DMO  III-l,  paragraphs  4 
and  5);  (iii)  Application  of  Dispersion 
Standards  to  Facilities  of  the  Executive 
Branch,  in  accordance  with  policy  and 
standards  issued  by  the  Director, 
Federal  Emergency  Management 
Agency. 

(2)  Department  of  Defense — Programs 
for  maximum  use  of  dispersed  plants, 
and  development  of  standards  for 


strategic  locations  and  physical  security. 
(DMO  1-12,  paragraph  2,  g,  h,  and  o.) 

(3)  Department  of  the  Interior — 
Programs  for  continuity  of  production  of 
certain  assigned  industries. 

(4)  Department  of  Agriculture — 
Programs  for  operation  of  vital  food 
facilities. 

(5)  Department  of  Commerce — 
Programs  for  dispersion  and  continuity 
of  production. 

(6)  Federal  Emergency  Management 
Agency — Development  and  coordination 
of  plans  and  programs  for  the  reduction 
of  urban  vulnerability. 

(b)  The  Department  of  Commerce  is 
responsible  for  providing  guidance  and 
assistance  to  departments  and  agencies 
of  the  Federal  Government,  to  industry, 
public  and  private  persons  and 
organizations  including  local  Dispersion 
Committees,  in  the  application  of  the 
policy  and  criteria  contained  herein. 

(1)  By  agreement  between  the 
Department  of  Defense  and  the 
Department  of  Commerce,  Department 
of  Defense  will  provide  guidance  on 
certain  industrial  and  other  non-military 
projects  in  which  it  has  a  direct  and 
special  interest. 

(2)  The  Department  of  Commerce  may 
make  similar  arrangements  with  other 
departments  and  agencies  to  provide 
guidance  on  projects  in  which  they  have 
a  direct  and  special  interest,  provided 
that  reasonable  safeguards  to  assure 
consistency  and  uniformity  in  the 
application  of  the  policy  and  standards 
are  maintained. 

(3)  The  Department  of  Defense  is 
responsible  for  the  application  of  this 
policy  to  military  projects  without 
consultation  wiA  the  Department  of 
Commerce,  but  with  due  regard  to  the 
location  of  other  vital  facilities  and 
plans  for  reduction  of  urban 
vulnerability  as  developed  by  the 
Federal  Emergency  Management 
Agency. 

(c)  TTie  Federal  Emergency 
Management  Agency,  responsible  for 
the  development  and  coordination  of 
plans  and  programs  for  the  reduction  of 
urban  vulnerability,  is  responsible  for 
integrating  at  the  metropolitan  target 
zone  level  dispersion  actions  with  all 
other  measures  which  can  make  urban 
areas  less  attractive  targets.  It  is  also 
responsible  for  promulgating 
construction  standards  and 
specifications  for  the  protection  of 
persons  and  property  from  nuclear  and 
unconventional  weapons  effects.  The 
Department  of  Commerce  and  all  others 
concerned  will  be  governed  by  such 
standards  in  rendering  the  guidance  and 
assistance  described  in  paragraph  (b)  of 
this  section. 


PART  321— MAINTENANCE  OF  THE 
MOBILIZATION  BASE  (DEPARTMENT 
OF  DEFENSE,  DEPARTMENT  OF 
ENERGY,  MARITIME 
ADMINISTRATION) 

Sec. 

321.1  General. 

321.2  Selection  of  mobilization  base. 

321.3  Maintaining  the  mobilization  base. 

321.4  Achieving  production  readiness. 

321.5  Retention  of  industrial  facilities. 

321.6  Participation  of  small  business. 

321.7  [Reserved] 

321.8  Reports. 

Authority:  National  Security  Act  of  1947,  as 
amended  50  U.S.C.  404;  Defense  Production 
Act  of  1950,  as  amended;  50  U.S.C.  App.  2061 
et  seq.;  Reorganization  Plan  No.  3  of  1978,  3 
CFR 1978  Comp.  p.  329;  Executive  Order 
12148  (44  FR  43239] 

§  321.1  General. 

A  sustained  state  of  mobilization 
production  readiness  is  necessary  to 
place  the  United  States  in  a  defense 
posture  which  will  enable  the  nation  to 
defend  itself  against  aggression  in 
peripheral  conflicts  or  general  war 
involving  nuclear  attacks  on  this 
country.  Therefore,  the  facilities, 
machine  tools,  production  equipment, 
and  skilled  workers  necessary  to 
produce  the  wartime  requirements  of  the 
Department  of  Defense,  Department  of 
Energy,  and  the  Maritime 
Administration  shall  be  maintained  in  a 
state  of  readiness  which  will  facilitate 
their  immediate  use  or  conversion  in 
time  of  emergency,  with  especial 
emphasis  on  measures  to  maximize  the 
probability  of  continued  post-attack 
production  of  those  items  judged  to  be 
vital  to  survival  and  victory. 

§  321.2  Selection  of  the  mobilization  base. 

(a]  The  Department  of  Defense  shall 
select,  for  its  mobilization  base, 
facilities  which  produce  or  are  capable 
of  producing  critically  important  military 
items  or  components  (military  class  A 
components  used  entirely  in  the 
production,  maintenance,  or  repair  of 
military  items]  which  meet  one  of  the 
following: 

(1]  Those  items  which  would  be  so 
urgent  to  the  defense  of  this  coimtry  that 
utmost  effort  must  be  exerted  to  produce 
them  even  in  case  of  general  war 
involving  severe  damage  to  the  facilities 
necessary  to  produce  these  items  and 
the  components  thereof. 

(Z]  Those  items  essential  to  survival 
and  retaliation,  maintenance  of  health, 
or  combat  efHciency  required  to  support 
peripheral  war  and  which  meet  one  or 
more  of  the  following  criteria: 

(i]  Items  requiring  a  long  lead-time  or 
long  manufacturing  cycle. 
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(ii)  Items  currently  not  in  production 
or  which  are  required  in  quantities  far  in 
excess  of  peacetime  production. 

(iii)  Items  requiring  the  conversion  of 
an  industry  or  a  number  of  plants  within 
an  industry. 

(iv)  Items  requiring  materials  or 
manufacturing,  processes  essentially 
different  from  those  in  current  use. 

(v)  Items  for  which  industry  does  not 
have  production  experience. 

Paragraph  (a)(2)  of  this  section  is 
inclusive  of  the  Department  of  Defense 
Preferential  Planning  List  of  End  Items. 

(b)  In  selecting  facilities  for  the 
Department  of  Defense  mobilization 
base,  consideration  shall  be  given  to 
their  vulnerability  to  nuclear  attack, 
with  particular  attention  to  the 
possibility  of  (1)  minimizing 
vulnerability  of  facilities  producing 
"urgent"  items  under  paragraph  (a)(1)  of 
this  section,  including  the  need  for 
dispersal,  protective  construction,  and 
special  security  measures  to  safeguard 
against  sabotage  of  clandestine  attack, 
and  (2)  reducing  concentration  of 
uncommon  critical  production  facilities 
so  that  a  productive  segment  of  each 
critical  industry  would  be  likely  to 
survive  a  nuclear  attack. 

(c)  The  Department  of  Energy  and  the 
Maritime  Administration,  in  cooperation 
with  the  Federal  Emergency 
Management  Agency,  shall  determine 
the  items  and  facilities  which  meet  the 
above  criteria  for  their  respective 
programs  for  maintaining  the 
mobilization  base. 

§  321.3  Maintaining  the  mobiiization  base. 

(a)  Facilities  selected  to  produce 
"urgent”  items  shall  be  maintained 
within  limits  of  existing  procurement 
authority  and  funds  available  by  the 
Department  of  Defense,  the  Department 
of  Energy,  and  the  Maritime 
Administration  in  the  following  manners 
to  the  maximum  practical  degree:  • 

(1)  Current  procurement  shall  be 
placed  in  these  facilities  to  the  extent 
which  will  maintain  them  in  a  state  of 
readiness  compatible  with  the  plans  of 
the  procuring  agency. 

(2)  Machine  tools  and  production 
equipment  will  be  installed  in  these 
facilities  to  the  extent  found  necessary 
by  the  procuring  agency. 

(3)  Develop  hnd  maintain  plans  for 
alternate  production  capacity  in  case 
disaster  destroys  current  facilities,  such 
capacity  to  be  located  to  the  maximum 
extent  possible  away  from  highly 
concentrated  industrial  areas  and  major 
military  installations. 

(b)  Other  facilities  selected  as  part  of 
the  mobilization  base,  shall  be 
maintained  to  the  fullest  extent  possible. 


(1)  Procurement  agencies  shall 
integrate  current  procurement  with  their 
industrial  mobilization  plans  to  the 
greatest  possible  extent  with  the 
objective  of  supporting  the  mobilization 
base  within  authorities  and  fimds 
available. 

(2)  Data  assembled  on  essential 
mobilization  suppliers  by  the  industrial 
mobilization  planning  of  these  agencies 
shall  be  used  in  planning  current 
procurement.  The  policy  of  using 
contractors  and  facilities  essential  to  the 
mobilization  base  is  considered  to  be  in 
the  best  interest  of  the  Government. 

(3)  Planned  producers  that  are  deemed 
to  be  a  part  of  the  mobilization  base  will 
be  invited  to  participate  in  appropriate 
current  procurement. 

(4)  Upon  expiration  of  current 
procurement  contracts  in  a  facility,  the 
procuring  agency  shall  take  such  of  the 
following  actions  as  are  compatible  with 
its  plans  for  maintaining  a  state  of 
readiness: 

(i)  Government-owned  facilities  and 
tools.  Within  the  limitations  that  may  be 
imposed  by  Congressional 
appropriations,  place  government- 
owned  facilities  and  tools  in  standby 
status  and  establish  provisions  for  their 
adequate  maintenance.  This  does  not 
preclude  the  use  of  government-owned 
production  equipment,  on  a  loan  basis, 
to  enable  the  military  departinents  to 
meet  current  production  schedules,  as 
provided  in  DMO-VII-4,  Amendment  1. 

(ii)  Privately-owned  facilities  and 
government-owned  tools. 

(A)  Arrange  with  management  of 
privately-owned  facilities,  wherever 
possible,  to  place  government-owned 
tools  and  production  equipment  in  the 
status  provided  by  DMO-VlI-4,  as 
amended,  taking  into  account  the 
desirability  of  safe  location. 

(B)  Arrange  with  management,  on  a 
voluntary  basis,  to  keep  a  group  of  key 
managers,  engineers,  and  skilled 
workers  familiar  with  the  items  planned 
for  mobilization  production. 

(C)  Determine  the  gaps  which  exist  in 
government-owned  packages  of  tools 
and  production  equipment  needed  to 
produce  mobilization  requirements  in 
privately-owned  plants.  Within  the  limit 
of  fund  availability,  plan  the 
procurement  of  such  tools  and 
equipment  with  priority  being  given  to 
long  lead-time  tools  and  equipment  or 
those  not  used  in  general  manufacturing. 
These  tools  and  equipment,  when 
procured,  should  be  placed  in  the  status 
provided  by  DMO-VII-4,  as  amended, 
taking  into  account  the  desirability  of 
safe  locations. 

(D)  Determine  which  government- 
owned  tools  and  equipment  have 
become  obsolete,  or  which  would  not  be 


used  in  event  of  mobilization,  and  plan 
for  their  disposal  in  accordance  with  the 
provisions  of  DMO-VII-4,  as  amended. 

§  321.4  Achieving  production  readiness. 

(a)  In  order  to  achieve  a  capability  for 
maximum  production  of  "urgent"  items 
during  the  initial  phase  of  war.  the 
following  readiness  measures  shall  be 
taken  where  advisable  for  facilities 
producing  such  items: 

(1)  Establishment  of  emergency 
production  schedules. 

(2)  Development  of  a  production 
capability  which  would  function  under 
widespread  disruption  and  damage 
imposed  by  enemy  attack,  including, 
where  necessary: 

(i)  Maintenance  of  an  increased 
inventory  of  finished  components  and 
related  production  supplies  at  assembly 
plants,  or  arrangements  for  alternative 
supply  lines  where  increased 
inventories  are  not  feasible. 

(ii)  A  capability  to  carry  on  urgent 
production  without  dependence  on 
additional  personnel,  external  sources 
of  power,  fuel,  and  water,  or  on  long¬ 
distance  communications;  with  spare 
replacements  for  highly  vulnerable  or 
unreliable  parts  of  production 
equipment. 

(iii)  Protection  of  production  facilities 
from  enemy  sabotage  through  adequate 
physical  security  measures. 

(iv)  Protection  of  personnel  from 
widespread  radiological  fallout  through 
provisions  for  decontamination  and 
shelter. 

§  321.5  Retention  of  industrial  facilities. 

(a)  Industrial  properties,  owned  by 
the  Department  of  Defense,  the 
Department  of  Energy,  and  the  Maritime 
Administration,  shall  be  retained  in  the 
Industrial  reserves  (National  Industrial 
Reserve,  Departmental  Industrial 
Reserve  for  the  Department  of  Defense) 
of  the  department  and  agencies  to  the 
extent  the  capacity  of  said  reserves  is 
necessary  for  the  production  of  defense 
or  defense-supporting  end  items, 
materials  or  components  in  a 
mobilization  period. 

(b)  Each  idle  plant  in  the  reserves 
shall  be  reviewed  annually  by  the  heads 
of  the  respective  agencies  to  determine 
if  the  capacity  of  the  plant  continues 
necessary  for  mobilization  purposes. 

(c)  Upon  the  determination  by  the 
head  of  the  agency  that  the  capacity  of  a 
plant  is  excess  to  the  mobilization 
requirements  of  the  agency  immediate 
steps  will  be  taken  to  dispose  of  the 
plant  through  existing  government 
channels  for  surplus  disposal.  The 
Federal  Emergency  Management 
Agency  shall  be  informed  by  General 
Services  Administration  of  each 
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proposed  surplus  action  prior  to  final 
determination. 

$  321.6  Participation  of  small  business. 

The  agencies  concerned  with  the 
order  shall,  in  all  of  their  programs  for 
maintaining  the  mobilization  base,  be 
mindful  of  the  national  policy  to  protect 
the  interests  of  small  business,  and  to 
assure  the  maximum  participation  of 
small  business  in  the  mobilization  base, 
including  current  procurement. 

§  321.7  [Reserved] 

§  321.8  Reports. 

The  Department  of  Defense, 
Department  of  Energy,  and  Maritime 
Administration  shall  furnish  the  Director 
of  the  Federal  Emergency  Management 
Agency  with  reports  on  items  and 
facilities  for  programs  under  paragraphs 
321.2  (a)  and  (b)  above,  and  with  such 
other  periodic  and  special  reports  as  he 
may  require  affecting  the  maintenance 
of  ^e  mobilization  base. 

PART  322— DEFENSE  PRODUCTION: 
PRIORITIES  AND  ALLOCATIONS 
AUTHORITY  (DMO-3) 

8ea 

322.1  Purpose. 

322.2  Policy. 

822.3  Delegation  of  authority. 

Authority:  Defense  Production  Act  of  1950, 

as  amended,  50  U.S.C.  App.  2061  et  seq.: 
Reorganization  Plan  No.  3  of  1978,  3  CFR 1978 
Comp.  p.  329;  Executive  Order  12148, 44  FR 
43239. 

§  322.1  Purpose. 

This  order: 

(a)  Establishes  policy  guidance  in 
accordance  with  section  101  of 
Executive  Order  10480  and  sections  1- 
103  and  5-202  of  ^ecutive  Order  12148; 

(b)  Delegates  authority  in  accordance 
with  section  201  of  Executive  Order 
10480,  as  amended,  and 

(c)  Delegates  other  authorities  under 
the  Defense  Production  Act  of  1950,  as 
amended. 

§322.2  Policies. 

(a)  Authority  of  title  I  of  the  Defense 
Production  Act  of  1950,  as  amended,  to 
control  the  distribution  and  use  of 
materials  and  facilities,  shall  not  be 
used  except  to  require  preference  in  the 
performance  of  contracts  and  orders  and 
to  allocate  materials  and  facilities  to 
accomplish  the  following: 

(1)  Direct  military  and  atomic  energy 
programs. 

(2)  Other  programs  and  activities 
which  are  related  to  the  military  and 
atomic  energy  programs  and  which  are 
certified  by  the  Department  of  Defense 
or  the  Department  of  Energy  and 


speciHcally  authorized  by  the  Federal 
Emergency  Management  Agency. 

(3)  Deliveries,  production,  and 
construction  in  industry  required  to 
fulfill  direct  military  and  atomic  energy 
programs  and  the  related  programs  and 
activities  authorized  under  paragraph 

(a)(2)  of  this  section. 

(4)  The  general  distribution  in  the 
civilian  market  of  materials  foimd  to  be 
scarce  and  critical  pursuant  to  the 
provisions  of  section  101(b)  of  the 
Defense  Production  Act  of  1950,  as 
amended,  and  approved  by  the  Director 
of  the  Federal  Emergency  Management 
Agency  under  section  201(b)  of 
Executive  Order  10480,  as  amended. 

(5)  Assistance  in  providing  materials 
and  facilities  for  the  restoration  of 
productive  capacity  damaged  or 
destroyed  by  a  major  disaster  as  defined 
and  determined  under  the  provisions  of 
Public  Law  93-288  (42  U.S.C.  5121  et 
seq.). 

(i)  Whenever  the  facility  to  be 
restored  has  delivery  orders  identified 
by  authorized  program  identification 
symbols  under  the  defense  materials 
system. 

(ii)  Whenever  failure  to  restore  the 
facility  would  result  in  failure  to  meet  a 
defense  delivery  schedule. 

(iii)  Whenever  failure  to  restore  the 
facility  would  prevent  the  provision  of  a 
service  necessary  to  meet  a  defense 
delivery  schedule. 

(iv)  When  and  to  the  extent  that 
assistance  is  necessary  to  restore 
mobilization  base  capacity  for  the 
production  of  defense  items  including 
materials  and  services  covered  by  the 
Federal  Emergency  Management 
Agency  expansion  goals  whether  or  not 
such  goals  remain  open. 

(b)  The  distribution  of  steel,  copper, 
aluminum  and  nickel  alloys  for  military 
and  atomic  energy  and  authorized 
related  programs  and  activities  shall 
assure: 

(1)  That  supplies  of  these  materials 
are  available  to  those  programs  and 
activities  on  time  and  in  proper  quantity. 

(2)  That  demands  of  these  programs 
and  activities  shall  be  distributed  among 
suppliers  on  a  generally  fair  and 
equitable  basis. 

(3)  That  allotments  are  not  made  in 
excess  of  actual  current  requirements  of 
these  programs  and  activities. 

These  criteria  shall  also  apply  to  the 
maximum  practicable  extent  to  the  use 
of  priorities  for  materials  other  than 
steel,  copper,  aluminum  and  nickel 
alloys  in  support  of  direct  military  and 
atomic  energy  programs  and  other 
authorized  programs  and  activities. 

(c)  The  Federal  Emergency 
Management  Agency  shall  review 


requirements  and  issue  program 
determinations  approving  programs  and 
making  allotments  of  steel,  copper, 
aluminum  and  nickel  alloys  to  the 
Department  of  Defense  and  the 
Department  of  Energy  for  direct  military 
and  atomic  energy  programs  and  related 
programs  and  activities  that  have  been 
authorized  and  assigned  to  these 
agencies  for  purposes  of  establishing 
them  as  programs  eligible  for  priorities 
and  allocations  support,  in  accordance 
with  the  Department  of  Commerce 
regulations  issued  pursuant  to  title  1  of 
the  Defense  Production  Act  of  1950,  as 
amended. 

(d)  All  agencies  now  or  hereafter 
designated  by  the  Director  of  the 
Federal  Emergency  Management 
Agency  to  furnish  supply  and 
requirements  data  shall  be  responsible 
for  the  provision  of  such  data  and  shall 
be  entitled  to  be  heard  in  connection 
with  the  determination  of  programs  by 
the  Director.  The  evaluation  of  supply 
and  requirements  data  and  the 
determination  of  programs  shall  be  the 
function  of  the  Associate  Director.  Plans 
and  Preparedness  of  the  Federal 
Emergency  Management  Agency  with 
right  of  appeal  to  the  Director  of  the 
Federal  ^ergency  Management 
Agency  by  any  designated  agency. 

(e)  Exceptions  to  die  foregoing  basic 
policy  may  be  made  in  the  interests  of 
the  national  defense  by  or  with  the 
authority  of  the  Director  of  the  Federal 
Emergency  Management  Agency. 

§  322.3  Delegation  of  authority. 

(a)  The  functions  of  the  Director  of  the 
Federal  Emergency  Management 
Agency  under  title  1  of  the  Defense 
Production  Act  of  1950,  as  amended,  are 
hereby  delegated  to  those  offices  and 
agencies  named  in  section  201  of 
Executive  Order  10480,  as  amended  with 
respect  to  the  areas  of  responsibilities 
designated,  and  subject  to  the 
limitations  prescribed  in  that  section. 

(b)  The  functions  conferred  upon  the 

Director  of  the  Federal  Emergency 
Management  Agency  by  sections  310(b) 
and  311(b)  of  Executive  Order  10480,  as 
amended,  to  certify  the  essentiality  of 
loans  to  the  Secretary  of  the  Treasury 
and  the  Export-Import  Bank  of 
Washington  are  hereby  delegated  to  the 
Administrator  of  General  Services  to  the 
extent  that  such  loans  are  a  part  of  and 
in  accordance  with  the  terms  of 
programs  certified  by  the  Director  of  the 
Federal  Emergency  Management 
Agency  pursuant  to  section  312  of 
Executive  Order  10480.  , 

(c)  The  functions  conferred  upon  the 
Director  of  the  Federal  Emergency 
Management  Agency  by  section  304  of 
Executive  Order  10480,  as  amended. 
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relative  to  the  encouragement  of 
exploration,  development  and  mining  of 
strategic  and  critical  metals  and 
mirierals  are  hereby  delegated  to  the 
Secretary  of  the  Interior. 

(d)  The  functions  delegated  by  this 
order  may  be  redelegated  with  or 
without  authority  for  further 
redelegation,  and  redelegations  on  the 
date  hereof  shall  continue  in  effect  until 
rescinded  or  modified  by  appropriate 
authority. 

(e)  Officers  and  agencies  performing 
the  functions  delegated  by  this  order  or 
redelegated  by,  or  by  authority  of,  the 
delegates  hereunder  shall  perform  such 
functions  subject  to  the  direction  and 
control  of  the  Director  of  the  Federal 
Emergency  Management  Agency  as 
provided  by  section  101  of  Executive 
Order  10480,  as  amended.  Such  officers 
and  agencies  shall  furnish  such  reports 
on  the  use  of  the  authority  as  the 
Director  may  require. 

PART  323— GUIDANCE  ON  PRIORITY 
USE  OF  RESOURCES  IN  IMMEDIATE 
POST  ATTACK  PERIOD  (DMO-4) 

Sec. 

323.1  Purpose. 

323.2  General  policy. 

323.3  Responsibilities. 

324.4  Priority  activities  in  immediate  post¬ 
attack  period. 

324.5  Assignment  of  resources. 

Appendix  I— List  of  Essential  Survival 
Items 

Authority:  National  Security  Act  of  1947,  as 
amended,  50  U.S.C.  404;  Defense  Production 
Act  of  1950,  as  amended,  50  U.S.C.  App.  2061 
el  seq.;  Reorganization  Plan  No.  3  of  1978,  3 
CFR  1978  Comp.  p.  329,  Executive  Order 
12148  of  July  20. 1979.  44  FR  43239. 

§  323.1  Purpose. 

This  part: 

(a)  States  the  policy  of  the  Federal 
Government  on  use  of  resources  in  the 
period  immediately  following  a  nuclear 
attack  on  the  United  States; 

(b)  Provides  general  guidance  for 
Federal,  State,  and  local  government 
officials  on  activities  to  be  accorded 
priority  in  the  use  of  postattack 
resources;  and 

(c)  Lists  those  items  essential  to 
national  survival  in  the  immediate 
postattack  period. 

§  323.2  General  policy. 

(a)  In  an  immediate  postattack  period 
all  decisions  regarding  the  use  of 
resources  will  be  directed  to  the 
objective  of  national  survival  and 
recovery.  In  order  to  achieve  this 
objective,  postattack  resources  will  be 
assigned  to  activities  concerned  with  the 
maintenance  and  saving  of  lives, 
immediate  military  defense  and 


retaliatory  operations,  and  economic 
activities  essential  to  continued  survival 
and  recovery. 

(b)  This  guidance  is  designed  to 
achieve  a  degree  of  national  equity  in 
the  use  of  resources  and  to  assign  and 
conserve  resources  effectively  in  the 
immediate  postattack  period.  Until  more 
specific  instructions  are  available,  these 
are  the  general  guidelines  within  which 
managerial  judgment  and  common  sense 
must  be  used  to  achieve  national 
objectives  under  widely  differing 
emergency  conditions. 

§  323.3  Responsibilities. 

(a)  As  stated  in  The  National  Plan  for 
Emergency  Preparedness,  the  direction 
of  resources  mobilization  is  a  Federal 
responsibility.  However,  in  the  period 
immediately  following  an  attack,  certain 
geographical  areas  may  be  temporarily 
isolated,  and  State  and  local 
governments  will  assume  responsibility 
for  the  use  of  resources  remaining  in 
such  areas  until  effective  Federal 
authority  can  be  restored.  State  and 
local  governments  will  not  assume 
responsibility  for  resources  under  the 
jurisdiction  of  a  Federal  agency  where 
the  Federal  agency  is  able  to  function. 

(bj  As  soon  as  possible  after  an  attack 
and  until  specific  national  direction  and 
guidance  on  the  use  of  resources  is 
provided,  Federal,  State,  and  local 
officials  will  determine  what  resources 
are  available,  to  what  needs  they  can  be 
applied,  how  they  are  to  be  used,  and 
the  extent  to  which  resources  are 
deficient  or  in  excess  of  survival  needs. 
They  will  base  determinations  as  to  the 
relative  urgency  for  use  of  resources 
primarily  upon  the  importance  of 
specific  needs  of  defense,  survival,  and 
recovery. 

§  323.4  Priority  activities  in  immediate 
postattack  period. 

The  following  activities  are  to  be 
accorded  priority  over  all  other  claims 
for  resources.  Tnere  is  no  significance  in 
the  order  of  the  listing — all  are 
important.  The  order  in  which  and  the 
extent  to  which  they  are  supported 
locally  may  vary  with  local  conditions 
and  circumstances.  If  local  conditions 
necessitate  the  establishment  of  an 
order  of  priority  among  these  activities, 
that  order  shall  be  based  on 
determinations  of  relative  urgency 
among  the  activities  listed,  the 
availability  of  resources  for  achieving 
the  actions  required,  and  the  feasibility 
and  timeliness  of  the  activities  in 
making  the  most  rapid  and  effective 
contribution  to  national  survival. 

(a)  The  immediate  defense  and 
retaliatory  combat  operations  of  the 
Armed  Forces  of  the  United  States  and 


its  Allies:  This  includes  support  of 
military  persoimel  and  the  production 
and  distribution  of  military  and  atomic 
weapons,  materials  and  equipment 
required  to  carry  out  these  immediate 
defense  and  retaliatory  combat 
operations. 

(b)  Maintenance  or  reestablishment  of 
Government  authority  and  control  to 
restore  and  preserve  order  and  to  assure 
direction  of  emergency  operations 
essential  for  the  safety  and  protection  of 
the  people.  This  includes: 

(1)  Police  protection  and  movement 
direction; 

(2)  Fire  defense,  rescue  and  debris 
clearance; 

(3)  Warnings: 

(4)  Emergency  information  and 
instructions; 

(5)  Radiological  detection,  monitoring 
and  decontamination. 

(c)  Production  and  distribution  of 
survival  items  and  provision  of  services 
essential  to  continued  survival  and 
rapid  recovery.  (For  list  of  survival 
items,  see  Appendix  1  to  this  part.) 

These  include: 

(1)  Expedient  shelter; 

(2)  Food,  including  necessary 
processing  and  storage; 

(3)  Feeding,  clothing,  lodging,  and 
other  welfare  services; 

(4)  Emergency  housing  and  community 
services; 

(5)  Emergency  health  services, 
including  medical  care,  public  health 
and  sanitation; 

(6)  Water,  fuel,  and  power  supply; 

(7)  Emergency  repair  and  restoration 
of  damaged  vital  facilities. 

(d)  Essential  communications  and 
transportation  setvices  needed  to  carry 
out  the  above  activities. 

(e)  Provision  of  supplies,  equipment, 
and  repair  parts  to  produce  and 
distribute  goods  needed  for  the  above 
activities. 

§  323.5  Assignment  of  resources. 

Resources  required  for  essential  uses, 
including  manpower,  will  be  assigned  to 
meet  the  emergency  requirements  of  the 
priority  activities  indicated  above.  The 
principal  objectives  are  to  use  available 
resources  to  serve  essential  needs 
promptly  and  effectively,  and  to: 

(a)  Protect  and  to  prevent  waste  or 
dissipation  of  resources  prior  to  their 
assignment  to  priority  activities; 

(b)  Support  production  of  essential 
goods.  Other  production  will  be 
permitted  to  continue  only  from 
inventories  on  hand  and  when  there  is 
no  emergency  requirement  for  the 
resources  vital  to  this  production. 

(c)  Support  construction  for 
emergency  repair  and  restoration, 
construction  of  facilities  needed  for 
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survival,  or  the  conversion  of  facilities 
to  survival  use,  where  this  can  be 
accompli^d  quickly.  Other 
construction  already  under  way  should 
be  stopped,  and  no  new  construction 
started  unless  it  can  be  used 
immediately  for  essential  purposes  upon 
completion. 

Appendix  1  to  Part  323 — List  of  Essential 
Survival  Rems 

This  document  contains  a  list  of  items 
considered  essential  to  sustain  life  at  a 
productive  level  to  assure  national  survival  iii 
an  emergency.  The  list  identifies  items  to 
which  major  attention  should  be  given  in  all 
phases  of  preattack  planning  to  insure  the 
availability  of  basic  essentials  for  a 
productive,  economy  in  the  event  of  a  nuclear 
attack.  Supply-requirements  studies  and 
assessments  for  these  items  will  be  made  to 
disclose  critical  deficiencies  or  other 
problems  that  can  be  anticipated.  Revisions 
will  be  made  as  necessary  to  keep  the  items 
as  up-to-date  as  possible. 

The  items  are  arranged  by  seven  major 
groups: 

(1)  Health  Supplies  and  Equipment, 

(2)  Food, 

(3)  Body  Protection  and  Household 
Operations, 

(4}  Electric  Power  and  Fuels. 

(5)  Sanitation  and  Water  Supply. 

(6)  Emergency  Housing  and  Construction 
Materials  and  Equipment,  and 

(7)  General  Use  Items. 

Survival  items  are  dehned  as  “those  items 
without  which  large  segments  of  the 
population  would  (Be  or  have  their  health  so 
seriously  impaired  as  to  render  diem  both 
burdensome  and  non-productive.**  The  items 
have  been  classified  into  Group  A  or  Group 
B,  with  Group  A  representing  end  products 
consumed  or  used  directly  by  the  population, 
and  Group  B  consisting  of  those  items 
essential  to  the  effective  production  and 
utilization  of  the  Group  A  items,  which  are 
consumed  or  used  directly  by  the  people. 

There  are  no  Group  E  items  in  the 
categories  of  Health  Supplies  and  Equipment, 
Body  Production  and  Household  Operations, 
and  Emergency  Housing  and  Construction 
Materials  and  Equipment.  All  of  these  items 
are  considered  to  be  consumed  directly  and 
any  attempt  to  separate  them  in  to  A  and  Bi 
groupings  would  be  too  arbitrary  to  be 
meaningful. 

It  is  important  to  keep  in  mind  the  fact  that 
while  the  items  listed  are  the  basic  essentials 
necessary  for  maintaining  a  viable  economy 
during  theHrst  six  months  IbllowiTig  an 
attack,  nofall  of  them  would  create  problems 
that  would  requke  government  action 
preattack  to  insure  adequate  supplies.  The 
aforementioned  supply-requirements  studies 
will  be  undertaken  to  identify  the  problem 
areas.  In  developing  supply  data,  all 
available  production  capacity,  existing 
inventories,  and  possible  substitutions  will  be 
considered.  For  example,  in  analyzing 
clothing  items,  all  available  supplies  would 
be  considered  from  sport  to  dress  shirts,  from 
overalls  to  dress  suits.  However,  new 
production  would  be  limited  to  the  simplest 
form  of  the  basic  item  which  can  be 


produced.  The  final  determination  as  to 
which  of  the  items  are  most  critical  and 
which  may  require  preattack  actions  by  the 
Government,  as  well  as  the  type  of  actions 
which  must  be  taken,  can  be  made  only  after 
a  comprehensive  suppiy-requirenrents 
analysis  is  complett^. 

List  of  Essential  Survival  Items 
L  Health  Supplies'  and  Equipment 

Group  A 

1.  Pharmaceuticals: 

Alcohol. 

Analgesics,  non-narcotic. 

Antibiotics  and  antibacterials. 

Antidiabetic  agents,  oral. 

Antihistamines. 

Antimalarials. 

Atropine. 

Blood  derivatives. 

Carbon  dioxide  absorbent 
Cardiovascular  depressants. 
Cardiovascular  stimulants. 

Corticosteriods. 

Diuretics. 

General  anesthetics. 

Hypnotics. 

Insulin.. 

Intravenous  solutions  for  replacement 
therapy. 

Local  anesthetics. 

Lubricant,  surgical. 

Morphine  and  substitutes. 

Oraf  electrolytes. 

Oxygen. 

Snrgicaf  antiseptics. 

Sulfa  drugs. 

Synthetic  plasma  volume  expanders. 
Vitamin  preparations,  pediatric 
Water  for  injection. 

2.  Bfoad  Callecting  and  Dispensing 
Supplies: 

Mood  collecting  and  dispensing  containers. 
Blood  donor  sets. 

Blood  grouping  and  typing  sera. 

Blood  recipient  sets. 

Blood  shipping  containers. 

3l  Biologicals: 

Diphtheria  toxoid. 

Diphtheria  antitoxin. 

Diphtheria  and  tetanus  toxoids  and 
pertussis  vaccine. 

Gas  gangrene  antitoxin. 

PoliomyeiTtis  vaccine,  oral. 

Rabies  vaccine. 

Smallpox  vaccine. 

Tetanus  antitoxin. 

Tetanus  toxoid,  absorbed. 

Typhoid  vaccine. 

Typhus  vaccine,  epidemic. 

Yellow  fever  vaccine. 

4.  Surgical  Textiles: 

Adhesive  plaster. 

Mndage,  gauze. 

Bandage,  muslin. 

Bandage,  plaster  of  paris. 

Cotton,  USE. 

Surgical  pads. 

Stockinette,  surgical. 

Wadding,  cotton  sheet. 

5.  Emergency  Surgical  Instruments  and 
Supplies: 

Airway^  pharyngeal. 

Anesthesia  apparatus. 

Basin,  wash,  solution. 

Blade,  siugical  knife. 


Brush,  scrub,  surreal. 

Catheter,  urethral 
Containers  for  sterilization. 

Chisel  bone. 

Drain,  Penrose. 

Dusting  powder. 

Forceps,  dressing. 

Forceps,  hemostatic. 

Forceps,  obstetrical 
Forceps,  tissue. 

Gloves,  surgeon’s. 

Handles,  surgical  knife. 

Holder,  suture  needle. 

Inhaler,  anesthesia,  Yankauer  (ether  mask). 
Intravenous  injection  sets. 

Knife,  cast  cutting. 

Lamps,  for  diagnostic  instruments. 

Lamps,  for  surgical  lights. 

Laryngoscope. 

Lighl  surgical  portable. 

Litter. 

Mallet,  bone  surgery. 

Needles,  hypodermic,  reusable. 

Needles,  suture,  eyed. 

Otoscope  and  ophthalmoscope  set. 

Probe,  general  operating. 

Razor  and  blades  (for  surgical  preparation}. 
Retractor,  rib. 

Retractor  set,  general  operating. 

Rongeur,  bone. 

Saw,  amputating. 

Saw,  bone  cutting,  wire  (Gigli). 

Scissors,  bandage. 

Scissors,  general  surgical. 

Sigmoidoscope. 

Speculum,  vaginal. 

Sphygmomanometer. 

Splint,  leg,  Thomas. 

Splint,  wire,  ladder. 

Sterilizer,  pressure,  portable. 

Stethoscope. 

Sutures,  absorbable. 

Sutures,  absorbable,  with  attached  needle. 
Sutures,  nonabsorbable. 

Sutures,  nonabsorbable,  with  attached 
needle. 

Syringes.  Luer,  reusable  (hypodermic 
syringes} 

Thermometers,  clinical. 

Tracheotomy  tube. 

Tube,  nasogastric. 

Tubing,  rubber  or  plastic,  and  connectors. 
Vascidar  prostheses. 

Webbing,  textile,  with  buckle. 

6.  Laboratory  Equipment  and  Supplies: 
Bacteriological  culture  media  and 
apparatus. 

Balance,  laboratory  with  weights. 

Blood  and  urine  analysis  instruments, 
equipment  and  supplies. 

Chemical  reagents,  stains  and  apparatus. 
Glassware  cleaning  equipment. 

Laboratory  glassware. 

Microscope  and  slides. 

Water  purification  apparatus. 

Group  B 
None. 

II  Food; 

Group  A 

1.  Milk  Group.  Milk  in  all  forms,  milk 
products.  Important  for  calcium,  riboflavin, 
protein,  and  other  nutrients. 

2.  Meat  and  Meat  Alternate  Group.  Meat, 
poultry,  fish,  eggs;  also  dry  beans,  peas,  nuts. 
Important  for  protein,  iron,  and  B-vitamins. 
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3.  Vegetable-Fruit  Group.  Including  1.  Dark 
Green  and  yellow  vegetables.  Important  for 
Vitamin  A.  2.  Citrus  fruit  or  other  fruit  or 
vegetables.  Important  for  Vitamin  C.  3.  Other 
fruits  and  vegetables,  including  potatoes. 

4.  Grain  Products.  Especially  enriched, 
restored,  cereal  and  cereal  products,  and 
bread,  flours,  and  meals.  Important  for 
energy,  protein,  iron,  and  B-vitamins. 

5.  Fats  and  Oils.  Including  butter, 
margarine,  lard,  and  other  shortening  oils. 
Important  for  palatability  and  food  energy; 
some  for  Vitamin  A  and  essential  fatty  acids. 

6.  Sugars  and  Syrups.  Important  for 
palatability  and  food  energy. 

7.  Food  Adjuncts.  Certain  food  adjimcts 
should  be  provided  to  make  effective  use  of 
available  foods.  These  include  antioxidants 
and  other  food  preservatives,  yeast,  baking 
powder,  salt,  soda,  seasonings  and  other 
condiments.  In  addition,  coffee,  tea,  and 
cocoa  are  important  for  morale  support. 
Group  B 

Food  containers. 

Nitrogenous  fertilizers. 

Seed  and  livestock  feed. 

Salt  for  livestock. 

Veterinary  Medical  Items: 

Anthrax  vaccine. 

Black  leg  vaccine. 

Hog  cholera  vaccine. 

Newcastle  vaccine. 

III.  Body  Protection  and  Household 
Operations: 

Group  A 

1.  Clothing: 

Gloves  and  mittens. 

Headwear. 

Hosiery. 

Outerwear. 

Shoes  and  other  footwear. 

Underwear. 

Waterproof  outer  garments. 

2.  Personal  Hygiene  Items: 

Diapers,  all  types. 

Disposable  tissues. 

First  aid  items  (included  on  Health 
Supplies  and  Equipment  List). 

Nipples. 

Nursing  bottles,  all  types. 

Pins. 

Sanitary  napkins. 

Soaps,  detergents,  and  disinfectants. 

Toilet  tissue. 

3.  Household  Equipment: 

Bedding. 

Canned  heat. 

Cots. 

Hand  sewing  equipment. 

Heating  and  cooking  stoves. 

Incandescent  hand  portable  lighting 
equipment  (including  flashlights,  lamps, 
batteries). 

Kitchen,  cooking,  and  eating  utensils. 

Lamps  (incandescent  medium  base)  and 
lamp  holders. 

Matches. 

Nonelectric  lighting  equipment. 

Sleeping  bags. 

Group  B 

None. 

IV.  Electric  Power  and  Fuels: 

1.  Electric  Power. 


Group  A 
Electricity. 

Group  B 

Conductors  (copper  and/or  aluminum), 
including  bare  cable  for  high  voltage 
lines  and  insulated  wire  or  cable  for 
lower  voltage  distribution  circuits. 
Switches  and  circuit  breakers. 

Insulators. 

Pole  line  hardware. 

Poles  and  crossarms. 

Transformers  (distribution,  transmission, 
and  mobile). 

Tools  for  live-circuit  operations,  including 
rubber  protective  equipment,  and 
linemen’s  tools. 

Utility  repair  trucks,  fully  equipped. 

Prime  mover  generator  sets  up  to  501 
kilowatts  and  2400  volts,  including 
portable  and  mobile  sets  up  to  150 
kilowatts  and  110/220/440  volts,  3-phase, 
60-cycle  complete  with  fuel  tank  and 
switchgear  in  self-contained  units. 

2.  Petroleum  Products. 

Group  A 

Gasoline. 

Kerosene. 

Distillate  fuel  oil. 

Residual  fuel  oil. 

LiqueRed  petroleum  oil. 

Lubricating  oil. 

Grease. 

Group  B 
Storage  tanks. 

Pumps  for  loading  and  unloading. 

Pressure  containers  and  fittings  for 
liquefied  petroleum  gas. 

3.  Gas. 

Group  A 

Natural  gas. 

Manufactured  gas. 

Group  B 

Various  sizes  of  pipe  (mostly  steel). 
Various  sizes  of  valves,  fittings,  and 
pressure  regulators. 

Specialized  repair  trucks  and  equipment. 

4.  Solid  Fuels. 

Group  A  ' 

Coal  and  coke. 

Group  B 

Conveyor  belting. 

Insulated  trail  cables. 

Trolley  feeder  wire. 

Roof  bolts. 

V.  Sanitation  and  Water  Supply: 

Group  A 

1.  Water. 

2.  Water  Supply  Materials: 

a.  Coagulation:  ' 

Ferric  chloride. 

Ferrous  sulfate. 

Ferric  sulfate. 

Chlorinated  copperas. 

Filter  alum. 

Hydrated  lime. 

Pulverized  limestone. 

Soda  ash. 

b.  Disinfection  Chemicals: 

High-test  hypochlorites  (70  percent)  in 

drums,  cans,  ampules. 

Iodine  tablets. 


Liquid  chlorine,  including  containers. 
Chlorine  compounds  (not  gas), 

c.  Miscellaneous  Materials: 

Diatomaceous  earth. 

Activated  carbon. 

3.  Chemical  Biological,  and  Radiological 
[CBR)  Detection,  Protection,  and 
Decontamination  Items: 

Calibrators. 

Chemical  agent  detection  kits,  air,  food, 
and  water. 

Dosimeters  and  chargers. 

Protective  masks,  clothing,  helmets. 

Survey  meters  (Alpha.  Beta.  Gamma). 
Warning  signs — biological,  chemical,  and 
radiological  contamination. 

4.  Insect  and  Rodent  Control  Items: 

a.  Insecticides: 

DDT,  water  dispersible  powder  (75 
percent). 

Lindane  powder,  dusting  (1  percent). 
Malathion,  liquid,  emulsifiable  concentrate 
(57  percent). 

Deet  (diethyltoluamide)  75  percent  in 
denatured  alcohol. 

Pyre  thrum. 

b.  Rodenticides: 

Anticoagulant  type,  ready-mixed  bait. 
“1080”  (sodium  monofluoroacetate)  (for 
controlled  use  only). 

5.  General  Sanitation: 

Lye. 

Group  B 

1.  General  Supplies  and  Equipment: 
Chemical  feeders. 

Mobile  and  portable  pressure  filters. 
Chlorinators  (gas  and  hypochlorites). 

Pumps  and  appurtenances.  Hand — 

Electric — Gasoline — ^Diesel. 

Well-drilling  equipment,  including  well 
casing,  drive  pipe  and  drive  points. 

2.  Storage  and  Transport  Equipment: 

Lyster  bags. 

Storage  tanks,  collapsible  and  portable. 
Storage  tanks,  rigid,  transportable. 

Storage  tanks,  wood  stave,  knock-down. 

3.  Laboratory  Equipment  and  Supplies: 
Membrane  filter  kits  with  filters  and  media. 
Chlorine  and  pH  determination  equipment. 

4.  Sanitation  Equipment: 

Hand  sprayer,  continuous  type. 

Hand  sprayer,  compression  type. 

Hand  duster,  plunger  type. 

Spraying  equipment  for  use  with  helicopter, 
Rxed-wing  light  aircraft,  high-speed 
fixed-wing  attack  aircraft,  and  cargo- 
type  aircraft. 

VI.  Emergency  Housing  and  Construction 
Materials  and  Equipment. 

Group  A  * 

Asphalt  and  tar  roofing  and  siding 
products. 

Builders  hardware — hinges,  locks,  handles, 
etc. 

Building  board,  including  insulating  board, 
laminated  fiberboard,  hardpressed 
fiberboard,  gypsum  board,  and  asbestos 
cement  (flat  sheets  and  wallboard). 
Building  papers. 

Plastic  patching,  couplings,  clamps,  etc.  for 
emergency  repairs. 

Plumbing  fixtures  and  fittings. 
Prefabricated  emergency  housing. 

Rough  hardware — nails,  bolts,  screws,  etc. 
Sewer  pipe  and  fittings. 
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Tents  and  tarpaulins;  canvas,  plastics,  and 
other  similar  materials. 

Lumber  and  allied  products;  Lumber, 
principally  l>inch  and  2>inch,  minor 
quantities  of  small  and  large  timbers; 
siding  and  flooring;  plywood;  millwork, 
doors,  and  windows. 

Masonry  products — ^bridt,  cement,  lime, 
concrete  block,  hollow  tile,  etc. 
Translucent  window  coverings. 

Water  pipe  and  hose,  plus  flttfngs — all 
types  including  Are  hose. 

Group  B 
None. 

VII.  General  Use  Items. 

Group  A 
None. 

Group  B 

Batteries,  wet  and  dry  cell. 

Bulldozers. 

Fire  fighting  equipment. 

Light  equipment  and  hand  tools  (including 
electric  powered)  for  carpentry,  masonry, 
plumbing,  and  excavation. 

Pipe  installation  materials  and  equipment 
Refrigerators,  mechanical. 

Rigging  tools — cables,  ropes,  tackles, 
hoists,  etc. 

Tank  railroad  cars. 

Tank  Trucks  and  trailers. 

Tires. 

Trenching  equipment 
Truck  tractors  and  trailers,  including  low 
bed. 

Trucks  up  to  Gve  tons  (25  percent  equipped 
with  power  takeoff). 

Welding  equipment  aiul  suppfies  (electric 
and  acetylene). 

(29  FR 15124,  Nov.  la  1964.  Redesignated  at 
40  FR  27218,  June  27, 1975] 

PART  324— NATIONAL  SECURITY 
POLICY  GOVERNING  SCIENTIFIC  AND 
ENGINEERING  MANPOWER  (DMO-5) 

Sec. 

324.1  Purpose. 

324.2  Background. 

324.3  Policy.  ^ 

324.4  Action. 

Authority:  National  Secraity  Act  of  1947,  as 
amended,  50  U.S.C.  404;  Defense  Production 
Act  of  1950,  as  amended,  50  U.S.C  App.  2061 
et  seq.;  Reorganization  Plan  No.  3  of  1978;  3 
C.F.R.  1978  Comp.  p.  329,  Executive  Order 
12148  of  ]uly  20, 1979, 44  FR  43239. 

§  324.1  Purpose. 

This  part  provides  current  policy  on 
the  training  and  utilization  of  scientific 
and  engineering  manpower  as  it  affects 
the  national  security. 

§  324.2  Background. 

(a)  The  essential  role  of  scientific  and 
engineering  manpower  in  any  period  of 
national  emergency  is  well  recognized. 
While  the  quantity  and  quality  of 
scientific  and  engineering  manpower  are 
materially  influenced  by  Government 
action,  the  development  and  use  of  such 
manpower  are  greatly  dependent  upon 


policies  and  actions  of  the  private 
sector. 

(b)  Since  the  issuance  of  Defense 
Manpower  Policy  8,  many  steps  have 
been  taken  by  the  Government  and  the 
private  sector  to  assure  the  adequacy  of 
scientific  and  engineering  manpower  for 
total  national  security.  This  statement  of 
current  Government  policy  is  intended 
to  continue  the  constructive  policies  and 
actions  already  in  being  and  to  assure 
the  adequacy  of  this  important  national 
resource  during  a  major  emergency. 

§  324.3  Policy. 

It  is  the  policy  of  the  Federal 
Government  to  project  the  Nation’s 
scientific  and  engineering  manpower 
requirements  sufficiently  into  the  future 
to  permit  long-range  planning;  to  relate 
those  requirements  to  other  resource 
requirements,  including  requirements  for 
other  manpower  skills;  to  relate 
peacetime  and  emergency  requirements; 
and  to  cooperate  with  educators, 
industry,  professional  societies,  and 
employee  associations  to: 

(a)  Support  training  and  education 
programs  which  enhance  our  national 
security  through  the  development  of 
defense  related  skills. 

(b)  Stimulate  individuals  with 
scientific  and  technical  aptitudes  to 
attain  the  highest  level  of  formal 
education  in  science  and  technology  for 
which  they  are  capable. 

(c)  Stress  basic  principles  and 
fundamentals  of  science  and  technology 
in  educational  curricula. 

(d)  Ofier  significant  on-the-job 
training  which  will  broaden  the 
experience  and  capabilities  of 
individual  scientists  and  engineers. 

(e)  Provide  realistic  retraining 
opportunities  which  will  assist  in 
updating  the  knowledge  and  skills  of 
scientists  and  engineers. 

(f)  Broaden  the  selection  base  in  order 
to  assure  entry  of  all  qualified 
individuals,  including  women  and 
members  of  minority  groups,  into 
scientific  and  technical  positions. 

(g)  Encourage  continued  employment 
of  senior  scientists  and  engineers  who 
are  yet  capable  of  efficient  performance, 
even  though  the  retention  of  such 
personnel  may  be  only  on  a  part-time 
basis. 

(h)  For  maximum  security  explore 
and,  where  appropriate,  adopt  the 
principle  of  decentralized  scientific  and 
technical  operations. 

§324.5  Action. 

Consistent  with  the  policies  contained 
herein,  each  department  and  agency  of 
the  Federal  Government  should  (a) 
review  its  current  manpower  pdicies 
and  update  its  policies  and  programs  for 


scientific  and  engineering  manpower  to 
assure  their  maximum  contribution  to 
national  seciuity  and  emergency 
preparedness,  (b)  base  its  policies  and 
actions  on  projected  peacetime  and 
emergency  requirements,  and  (c) 
encourage  and  support  private  sector 
efforts  to  assure  die  fulfillment  of  future 
requirements  for  this  critical  manpower 
resource. 

PART  326-POUCY  GUIDANCE  FOR  A 
NATIONAL  EMERGENCY  BLOOD 
PROGRAM  (DMO-7) 

Sec 

326.1  Purpose. 

326.2  Background. 

326.3  Objectives. 

326.4  Policy. 

326.5  Responsibilities. 

326.6  Interagency  research  relationships. 

326.7  Reports. 

Authority:  National  Security  Act  of  1947.  as 
amended,  50  U.S.C.  404;  Defense  Production 
Act  of  1950,  as  amended,  50  U.S.C.  App.  2061 
et  seq.;  Reorganization  Plan  No.  3  of  1978, 3 
CFR 1978  Comp.  p.  329,  Executive  Order 
12148  of  July  20, 1979, 44  FR  43239. 

§  326.1  Purpose. 

This  order  prescribes  the  objectives, 
policies,  and  responsibilities  of  the 
National  Emergency  Blood  Program. 

§  326.2  Background. 

Provision  of  adequate  blood  and 
related  items  and  activities  to  meet 
basic  military,  civil  defense  and  civilian 
needs  in  an  emergency  is  of  recognized 
national  importance.  Certain 
government  agencies  and  civilian  blood 
banking  systems  have  developed 
programs  designed  to  contribute  to  this 
end.  Coordination  of  these  programs  is 
essential  to  achieve  maximum 
efiectiveness  and  to  avoid  duplication  of 
efforts  and  conflict  of  activities. 

§  326.3  Objectives. 

The  National  Emergency  Blood 
Program  is  established  to  develop,  prior 
to  a  national  emergency,  the  capability 
and  readiness  to  make  optimum  use  of 
available  resources  to  meet  the  Nation’s 
requirements  for  blood  and  related 
products  in  any  such  emergency. 

Actions  directed  toward  t^  objective 
include  planning  and  organization  for 
emergency  operations,  standardization, 
and  stockpiling  of  supplies  and 
equipment,  training  of  personnel  in 
blood  program  techniques,  and 
development  of  donor  appeal  measures. 

§  326.4  Policy. 

(a)  Coordination.  No  Federal  agency 
shaU  duplicate  the  efforts  of  any  other 
agency  participating  in  this  program 
except  in  situations  where  it  is  clearfy 
recognized  that  the  task  in  question 
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cannot  be  otherwise  adequately 
performed.  Further,  any  such  duplicating 
effort  shall  not  be  undertaken  without 
prior  agreement  among  the  Federal 
agencies  involved  and  the  Federal 
Emergency  Management  Agency.  All 
other  agencies  participating  in  the 
program  are  urged  to  coordinate  their 
efforts  with  all  other  participants  so  as 
to  avoid  unnecessary  duplication. 

(b)  Blood  collection  activities. 

(1)  The  blood  collection  activities  of 
Federal  agencies  shall  be  administered 
so  as  to  make  maximum,  efHcient  use  of 
available  sources  while  assuring 
minimum  impact  on  provision  of  normal 
blood  supplies  for  the  civilian 
community. 

(2)  The  collection  facilities  of  the 
Department  of  Defense  shall  be  limited 
to  Armed  Services  installations  and 
blood  shall  be  drawn  only  from  military 
personnel  or  from  civilian  personnel  on 
military  installations. 

(c)  Reserves. 

(1)  Reserves  of  blood  products, 
artificial  plasma  volume  expanders  and 
related  items  shall  be  established  and 
maintained  by  the  Department  of 
Defense  and  by  the  Department  of 
Health  and  Human  Services. 

(2)  Blood  derivative  reserves  for  the 
National  Emergency  Blood  Program 
shall  be  established  by  contracting  with 
the  civilian  suppliers  for  the  collection 
of  blood  for  this  purpose,  except  that  the 
Department  of  Defense  may  utilize 
blood  salvaged  from  its  blood  collection 
program  for  the  purpose  of  adding  to  the 
Department  of  Defense  blood  derivative 
reserve. 

(3)  Blood  or  blood  derivatives  going 
into  the  reserves  shall  be  allocated 
according  to  military  and  nonmilitary 
defense  requirements  to  the  Department 
of  Defense  and  the  Department  of 
Health  and  Human  Services  by  the 
Director,  Federal  Emergency 
Management  Agency. 

(4)  In  the  event  of  a  national 
emergency,  the  total  reserves  of  blood 
products,  artiHcial  plasma  volume 
expanders  and  related  items  shall  be 
subject  to  immediate  reallocation  by 
Executive  order. 

(d)  Emergency  allocation  of  blood  and 
blood  derivatives.  The  Director,  Federal 
Emergency  Management  Agency,  may, 
in  an  emergency,  allocate  blood 
collected  by  organizations  actively 
participating  in  this  Program.  With 
modiHcations  dependent  on  the 
magnitude  and  t^e  of  emergency,  the 
following  priorities  will  be  applied: 

(1)  First  priority  shall  be  given  to  the 
allocation  of  blood  to  the  Armed 
Services  for  whole  blood  transfusion 
purposes. 


(2)  Second  priority  shall  be  given  to 
the  allocation  of  whole  blood  and  blood 
derivatives  for  civilian  needs. 

(e)  Recruitment  of  volunteer  blood 
donors.  When  directed  by  the  Federal 
Emergency  Management  Agency,  the 
total  donor  recruitment  program  shall  be 
geared  to  soliciting  donors  for  the  Blood 
Program  as  a  whole  rather  than  for 
specific  parts  of  the  whole.  The  various 
agencies  involved  in  this  program  shall 
unite  in  a  coordinated  effort  to  inform 
the  people  clearly  of  the  urgent  need  for 
blood.  The  Federal  Emergency 
Management  Agency  shall  designate  the 
agency  to  administer  this  e^ort. 

§  326.5  Responsibilities. 

(a)  The  Federal  Emergency 
Management  Agency  will  exercise 
authoritative  coordination  of  the 
program.  It  will  develop  and  promulgate 
overall  policy  guidance  and  will 
adjudicate  conflicts  between 
participating  Federal  agencies. 

(b)  The  Department  of  Defense  is 
responsible  for  administering  the 
military  aspects  of  this  program. 

(c)  The  Department  of  Health  and 
Human  Services  is  responsible  for  the 
nonmilitary  aspects  of  this  program  as 
part  of  its  assignment  of  Responsibility 
for  planning  the  mobilization  of  the 
nation’s  civilian  health  resources. 

(d)  The  Secretary  of  Defense  shall 
maintain  an  interagency  committee  to 
coordinate  Federal  agency  funding  and 
programing  aspects  for  research  and 
development  projects  relating  to  the 
National  Emergency  Blood  Program  so 
as  to  best  support  that  program.  ^ 
However,  this  mission  should  not  be 
construed  as  control  or  direction  of  the 
research  of  any  agency  represented  on 
this  committee. 

(e)  The  National  Research  Council 
shall: 

(1)  Formulate,  evaluate,  and 
recommend  programs  and  projects 
relating  primarily  to  scientific  aspects  of 
the  National  Emergency  Blood  Program. 

(2)  Recommend  actions  which  may  be 
taken  by  the  various  agencies  involved 
in  the  operation  of  the  National 
Emergency  Blood  Program  based  on 
relevant  research  determinations. 

§  326.6  Interagency  research 
relationships. 

(a)  Funds  shall  be  provided  for  the 
work  of  the  National  Research  Council 
in  connection  with  the  National 
Emergency  Blood  Program  by 
participating  agencies  in  accordance 
with  established  practices. 

(b)  Interested  Federal  agencies,  such 
as  the  Federal  Emergency  Management 
Agency,  Department  of  Defense,  Public 
Health  Service,  and  the  Food  and  Drug 


Administration,  shall  seek  the  advice  of 
the  National  Research  Council  on 
problems  relating  primarily  to  the 
scientific  aspects  of  Research  and 
Development  for  the  National 
Emergency  Blood  Program. 

(c]  The  National  Research  Council,  the 
Department  of  Defense  interagency 
committee,  and  the  Federal  Emergency 
Management  Agency  shall  keep  each 
other  informed  of  program 
developments. 

§  326.7  Reporting. 

(a)  Reports  of  the  activities  of  the 
Council  and  the  committee  shall  be 
submitted  when  and  as  requested  by  the 
Federal  Emergency  Management 
Agency. 

(b)  As  and  when  directed  by  the 
Federal  Emergency  Management 
Agency,  the  Department  of  Health  and 
Human  Services,  and  the  Department  of 
Defense,  shall  provide  the  Federal 
Emergency  Management  Agency  with 
reports  covering  (1)  the  respective 
requirements  and  reserves  of  blood 
program  items;  and  (2)  related  activities. 

PART  327— POUCY  ON  USE  OF 
GOVERNMENT-OWNED  INDUSTRIAL 
PLANT  EQUIPMENT  BY  PRIVATE 
INDUSTRY  (DMO-10A) 

Sec. 

327.1  Purpose. 

327.2  Scope  and  applicability. 

327.3  Policy. 

327.4  Disputes. 

327.5  Reports. 

Authority:  National  Security  Act  of  1947,  as 
amended,  50  U.S.C.  404;  Defense  Production 
Act  of  1950,  as  amended,  50  U.S.C.  App.  2061 
et  seq.;  Reorganization  Plan  No.  3  of  1978.  3 
C.F.R.  1978  Comp.  p.  329;  Executive  Order 
12148  of  July  20. 1979, 44  F.R.  43239. 

§  327.1  Purpose. 

This  part  establishes  policy  on  the  use 
by  private  industry  of  Government- 
owned  industrial  plant  equipment.  This 
policy  is  necessary  to  maintain  a  highly 
effective  and  immediately  available 
reserve  of  such  equipment  for  the 
emergency  preparedness  programs  of 
the  U.S.  Government. 

§  327.2  Scope  and  applicability. 

(a)  This  part  applies  to  all  Federal 
departments  and  agencies  having,  for 
purposes  of  mobilization  readiness. 
Government-owned  industrial  plant 
equipment  under  their  jurisdiction  or 
control  and  having  emergency 
preparedness  functions  assigned  by 
Executive  orders  concerning  use  of  that 
equipment. 

(b)  As  used  herein,  “industrial  plant 
equipment"  means  those  items  of 
equipment,  each  with  an  acquisition  cost 
of  $1,000  or  more,  that  fall  within 
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specified  classes  of  equipment  listed  in 
DOD  regulations.  Classes  of  equipment 
may  from  time  to  time  be  added  to  or 
deleted  from  this  list. 

S  327.3  Policy. 

(a)  General. — (1)  Primary  reliance  for 
defense  production  shall  be  placed  upon 
private  industry. 

(2)  When  it  is  determined  by  an 
agency  that,  because  of  the  lack  of 
specific  industrial  plant  equipment, 
private  industry  of  the  United  States 
cannot  be  relied  upon  for  needed 
Government  production,  that  agency 
may  provide  to  private  industry  such 
Government-owned  industrial  plant 
equipment  as  is  deemed  necessary  to 
ensure  required  production  capability. 
Requirements  for  such  equipment  should 
be  reviewed  at  least  annually  to 
ascertain  the  continuing  need, 
particularly  with  a  view  toward  private 
industry  furnishing  the  equipment  for 
long  term  requirements. 

(3)  When  it  is  necessary  for  Federal 
agencies  to  supply  Government-owned 
industrial  plant  equipment  to  private 
industry,  these  agencies  will  maintain 
uniformity  and  fairness  in  the 
arrangements  for  the  use  of  this 
equipment  by  following  regulations  for 
the  use  of  such  equipment  as  developed 
and  published  by  the  Secretary  of 
Defense  pursuant  to  section  809  of  Pub. 

L.  93-155.  The  regulations  to  be 
developed  by  the  Secretary  of  Defense 
shall  be  in  consonance  with  this  order. 
These  regulations  will  attempt  to  ensure 
that  no  Government  contractor  is 
afforded  an  advantage  over  his 
competitors  and  that  Government- 
owned  industrial  plant  equipment  is 
maintained  properly  and  kept 
immediately  available  for  the  emergency 
preparedness  needs  of  the  United 
States. 

(b)  Interagency  use  of  idle  equipment. 
In  any  instances  in  which  a  Government 
contractor  cannot  meet  Government 
production  schedules  because  necessary 
industrial  plant  equipment  is  not 
available  from  private  industry  or  from 
the  contracting  Federal  department  or 
agency,  idle  industrial  plant  equipment 
under  the  control  of  other  Federal 
agencies  may  be  made  available  for  this 
purpose  through  existing  authorities  on 
a  transfer,  loan,  or  replacement  basis  by 
interagency  agreement. 

(c)  Availability  of  equipment  for 
emergency  use.  Government-owned 
industrial  plaiit  equipment  may  be 
provided  by  controlling  agencies  for 
emergency  use  by  essential  Government 
contractors  whose  facilities  have  been 
damaged  or  destroyed. 

(d)  Uniform  rental  rates.  All  new 
agreements  entered  into  by  any  agency 


of  the  Federal  Government  under  which 
private  business  establishments  are 
provided  with  Government-owned 
industrial  plant  equipment  shall  be 
subject  to  rental  rates  established  by  the 
Secretary  of  Defense  pursuant  to  section 
809  of  Pub.  L.  93-155.  The  rental  rates 
shall  ensure  a  fair  and  equitable  return 
to  the  U.S.  Government  and  be  generally 
competitive  with  commercial  rates  for 
like  equipment. 

(e)  Use  of  Government-owned 
industrial  plant  equipment  for 
commercial  [non-Government] 
purposes.  Subject  to  adequate  controls 
being  established  under  DOD 
regulations  pursuant  to  Pub.  L.  93-155, 
and  statutory  authority  for  leasing, 
Government-owned  industrial  plant 
equipment  may  be  authorized  for 
commercial  use  by  contractors 
performing  contracts  or  subcontracts  for 
the  Government  agency  if  it  is  necessary 
to  keep  the  equipment  in  a  high  state  of 
operational  readiness  through  regular 
usage  to  support  the  emergency 
preparedness  programs  of  the  U.S. 
Government. 

§  327.4  Disputes. 

In  the  event  of  an  interagency  dispute 
about  the  regulatibns  developed  by  the 
Department  of  Defense  in  accordance 
with  this  order,  the  Director,  Federal 
Emergency  Management  Agency,  shall 
adjudicate. 

§  327.5  Reports. 

Such  reports  of  operations  under  this 
order  as  may  be  required  by  the  Federal 
Emergency  Management  Agency,  shall 
be  submitted  to  the  Director. 

PART  328— GENERAL  POLICIES  FOR 
STRATEGIC  AND  CRITICAL 
MATERIALS  STOCKPILING  (DMO-1 1) 

Sec. 

328.1  Purpose. 

328.2  Policies. 

328.3  Delegation  of  Authority. 

Authority:  Strategic  and  Critical  Materials 

Stock  Piling  Act,  as  amended,  50  U.S.C.  98; 
National  Security  Act  of  1947,  as  amended.  50 
U.S.C.  404;  Defense  Production  Act  of  1950,  as 
amended,  50  U.S.C.  App.  2061  et  seq:. 
Reorganization  Plan  No.  3  of  1978. 3  CFR  1978 
Comp.  p.  329;  Executive  Order  12148  of  July 
20, 1979,  44  FR  43239;  Executive  Order  12155 
of  September  10, 1979,  44  FR  53071. 

§328.1  Purpose. 

This  part  sets  forth  revised  policies  for 
the  administration  of  strategic  and 
critical  materials  stockpiling. 

§328.2  Policies. 

By  virtue  of  the  authority  vested  in  me 
by  Executive  Order  11051,  the  following 
policies  are  promulgated  to  govern  the 


administration  of  strategic  and  critical 
materials  stockpiling: 

(a)  General.  Tbe  strategic  stockpile 
shall  be  so  administered  as  to  assure  the 
availability  of  strategic  and  critical 
materials  in  times  of  national 
emergency. 

(b)  Period  covered  by  stockpiling.  All 
strategic  stockpile  goals  for 
conventional  war  shall  be  limited  to 
meeting  estimated  shortages  of 
materials  for  the  first  three  years  of  a 
war. 

(c)  Stockpile  objectives.  Strategic 
stockpile  goals  shall  be  adequate  for 
supplies  of  these  materials  in  time  of 
national  emergency. 

(d)  Emergency  requirements.  The 
requirements  estimates  for  use  in  times 
of  national  emergency,  where 
appropriate,  reflect  specific 
requirements  to  the  extent  available.  It 
shall  be  assumed  that  the  total 
requirements  will  approximate  thq 
capacity  of  industry  to  consume,  taking 
into  account  necessary  wartime 
limitation,  conservation  and  substitution 
measures.  Departments  and  agencies 
having  responsibilities  with  regard  to 
requirements  data  on  stockpile 
materials  shall  review  such  data  and 
provide,  upon  his  request,  the  Director 
of  the  Federal  Emergency  Management 
Agency  with  information  as  to  all 
significant  changes. 

(e)  Emergency  supplies.  Estimates  of 
supply  for  the  mobilization  period  shall 
be  based  on  readily  available  capacity  ^ 
and  known  resources  in  the  United 
States  and  such  other  countries  as 
directed  by  the  National  Security 
Council.  Departments  and  agencies 
having  the  responsibilities  with  regard 
to  supply  data  on  stockpile  materials 
shall  review  such  data  and  provide  the 
Director  of  the  Federal  Emergency 
Management  Agency  upon  his  request, 
with  information  as  to  all  significant 
changes. 

(f)  Provision  for  special-property 
materials.  Arrangements  shall  be  made 
for  the  regular  availability  of  objective 
scientific  advice  to  assist  in  the 
evaluation  of  prospective  needs  for  high- 
temperature  and  other  special-property 
materials.  Such  materials  shall  be 
stockpiled  if  reasonably  firm  minimum 
requirements  indicate  the  existence  of  a 
supply  deficit  in  the  event  of  an 
emergency. 

(g)  Supply-requirements  reviews.  The 
supply-requirements  balance  for  any 
material  that  is  now  or  may  become 
important  to  defense  shall  be  kept  under 
continuing  surveillance.  Supply- 
requirements  data  submitted  pursuant  to 
paragraphs  d.  and  e.  above  shall  be 
examined  upon  receipt.  A  full-scale 
review  may  be  undertaken  at  any  time 
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that  a  change  is  believed  to  be  taken 
place  that  would  have  a  significant 
bearing  on  the  wartime  readiness 
position.  Priority  of  review  shall  be 
given  to  materials  under  procurement. 

(h)  Procurement  policy.  Unfilled 
objectives  shall  be  attained 
expeditiously  by  cash  procurement  or 
otherwise  as  the  Director  shall  deem 
appropriate.  Long-term  contracts  shall 
contain  termination  clauses  whenever 
possible.  All  feasible  measures  for 
meeting  materials  deHcits  in  an 
emergency  shall  be  considered. 
Stockpiling  shall  be  undertaken  only 
when  it  is  clear  that  it  is  the  best 
solution. 

(i)  Maintenance  of  the  mobilization 
base.  A  portion  of  the  mobilization  base 
comprises  existing  or  projected 
productive  capacity  the  output  of  which 
will  be  relied  on  to  fill  defense 
requirements.  All  inventories  of 
Government-owned  materials  held  for 
long-term  storage  are  a  part  of  the 
mobilization  base  and  should  be 
weighed  in  determining  the  need  for  a 
relevant  portion  of  the  productive 
segment  of  the  mobilization  base.  The 
maintenance  of  any  portion  of  the 
productive  segment  of  the  mobilization 
base  through  stockpile  prociurement 
shall  be  undertaken  only  within  unfilled 
stockpile  objectives. 

(j)  Upgrading  to  ready  usability.  In 
order  to  satisfy  the  initial  surge  of 
abnormal  demands  following  intensive 
mobilization  in  a  period  of  national 
emergency,  stockpile  objectives  of 
upgraded  forms  of  such  materials  shall 
be  established  for  immediate  use  in  such 
circiunstances.  For  this  purpose  a 
minimum  readiness  inventory  shall  be 
provided  near  centers  of  consumption. 
Materials  in  Government  inventories 
may  be  upgraded  for  such  stockpiling 
purposes  only  when  the  net  cost  of  such 
processing  including  transportation  and 
handling  is  less  than  the  cost  of  new 
material.  Materials  should  be  upgraded 
to  forms  which  will  permit  the  greatest 
use-flexibility.  Surplus  materials  may  be 
used  to  pay  for  the  upgrading  of  the 
same  or  other  materials  required  to  meet 
objectives  providing  that  the  use  of 
excess  materials  for  this  purpose  is  in 
conformance  with  disposal  criteria. 

(k)  Beneficiation  of  subspecification 
materials.  Subspecification-grade 
materials  in  Government  inventories 
may  be  beneficiated  within  the  limits  of 
the  objectives  when  this  can 'be 
accomplished  at  less  cost  than  buying 
new  material. 

(l)  Cancellation  of  commitments. 
Commitments  for  deliveries  to  national 
stockpile  and  Defense  Production  Act 
inventories  beyond  the  objectives  shall 
be  canceled  or  reduced  when 


settlements  can  be  arranged  which 
would  be  mutually  satisfactory  to  the 
supplier  and  the  Government  and  which 
would  not  be  disruptive  to  the  economy 
or  to  projects  essential  to  the  national 
security.  Such  settlements  may  take  into 
account  anticipated  profits  and  cover 
adjustments  for  above-market 
premiums.  The  settlement  of 
commitments  may  be  made  through  the 
payment  of  cash  or  through  the  use  of 
surplus  materials.  Responsibility  with 
respect  to  the  settlement  of 
commitments  in  the  light  of  overall 
interest  of  the  Government  rests  with 
the  Administrator  of  General  Services 
who  shall  keep  other  agencies  advised 
and  consult  with  them  to  the  extent 
appropriate. 

(m)  Retention  of  other  inventories. 
Within  the  limits  of  unfilled  stockpile 
objectives,  stockpile-grade  materials  in 
the  Defense  Production  Act  and  the 
supplemental  stockpile  inventories  shall 
be  retained  for  national  stockpile 
purposes. 

(n)  Disposals:  (1)  The  Director  of  the 
Federal  Emergency  Management 
Agency  will  authorize  the  disposal  of 
excess  materials  only  after  due  regard 
to:  (i)  Avoidance  of  serious  disruption  of 
the  usual  markets  of  producers, 
processors  and  consumers,  and  (ii)  the 
protection  of  the  United  States  against 
avoidable  loss. 

(2]  In  general,  excess  materials 
constitute  unneeded  assets  and  shall  be 
disposed  of  as  expeditiously  as  possible. 

(3]  In  making  such  disposals 
preference  shall  be  given  to  materials 
that  deteriorate,  that  are  likely  to 
become  obsolete,  that  do  not  meet 
quality  standards,  or  that  do  not  have 
stockpile  objectives. 

(4]  The  Administrator  of  General 
Services  shall  be  responsible  for 
disposal  of  excess  materials.  He  shall 
advise  the  Secretary  of  State  and  the 
appropriate  Assistant  to  the  President  in 
advance  on  all  disposal  plans. 

(o)  Government  use.  Under  such 
policies  and  procedures  as  the 
Administrator  of  General  Services  may 
prescribe.  Government  agencies  which 
directly  or  indirectly  use  strategic  and 
critical  materials  shall  fulfill  their 
requirements  through  the  use  of 
materials  in  Government  inventories 
that  are  excess  to  the  needs  thereof. 
Direct  use  means  use  in  a  Government- 
owned  and  operated  facility  and  use  in 
a  Government-owned  facility  which  is 
operated  by  a  contractor  for  the 
Government.  Indirect  Government  use 
means  use  by  prime  contractors  and  all 
tiers  of  subcontractors  in  the  production 
of  items  being  procured  by  the 
Government. 


§  328.3  Delegation  of  authority- 
preparation  of  reports. 

The  Administrator  of  General 
Services  shall  prepare  on  behalf  of  the 
Director  of  the  Federal  Emergency 
Management  Agency  and  forward  to 
him  for  transmittal  to  the  Congress 
reports  as  required  by  the  Director. 

PART  329— USE  OF  PRIORITIES  AND 
ALLOCATION  AUTHORITY  FOR 
FEDERAL  SUPPLY  CLASSIFICATION 
(FSC)  COMMON  USE  ITEMS  (DMO-12) 

Sec. 

329.1  Purpose. 

329.2  Policies. 

329.3  Procedures. 

329.4  Implementation. 

Authority:  Defense  Production  Act  of  1950, 
as  amended,  50  U.S.C  App.  2601  et  seq.; 
Reorganization  Plan  No.  3  of  1978, 3  CFR 1978 
Comp.  p.  329;  Executive  Order  12148  of  July 
20, 1979, 44  FR  43239;  Executive  Order  10480 
of  August  14, 1953,  (18  FR  4939)  as  amended. 

S  329.1  Purpose. 

This  part  provides  policy  guidance 
concerning  Ae  use  of  priorities  and 
allocation  authority  imder  Title  I  of  the 
Defense  Production  Act  of  1950,  as 
amended,  for  the  procurement  of 
common  use  items  in  the  Federal  Supply 
ClassiHcation  (FSC). 

§329.2  Policies. 

The  following  guidance  is  provided 
pursuant  to  the  Defense  Production  Act 
of  1950,  as  amended:  section  201  of 
Executive  Order  10480,  and  §  322.2  of 
this  chapter  (DMO-3). 

(a)  Priority  ratings  under  Title  I  of  the 
Defense  Production  Act  of  1950,  as 
amended,  are  not  authorized  for  certain 
FSC  Groups,  Classes,  and  Items: 

(1)  Which  are  of  the  types  commonly 
available  in  commercial  markets  for 
general  consumption, 

(2)  Which  do  not  require  major 
modiHcation  when  purchased  for 
military  or  other  ratable  govenunent 
use,  and 

(3)  Which  are  in  su^icient  supply  as 
to  cause  no  hindrance  to  the 
accomplishment  of  military  or  other 
national  defense  objectives. 

Such  Groups,  Classes,  and  Items  will  be 
as  specified  from  time  to  time  by  the 
Department  of  Commerce  with  the 
approval  of  the  Federal  Emergency 
Management  Agency.  Procurement  in 
these  Groups,  Classes,  and  Items  is  to 
be  made  without  priority  assistance, 
including  single  service  procurement 
that  may  include  defense  and  defense¬ 
supporting  needs.  In  the  event 
procurement  difficulties  are  encountered 
which  threaten  timely  delivery, 
application  for  specif  assistance  may 
be  made  for  those  categories  of  supply 
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authorized  special  assistance  in  existing 
lists,  and  must  be  accompanied  by  full 
justification  to  support  the  need  for  such 
assistance. 

(b)  Priority  ratings  may  be  used  for 
the  procurement  of  other  authorized  FSC 
Groups,  Classes,  and  Items  only  in 
quantities  required  to  meet  the  needs  of 
approved  programs  of  ratable  agencies. 
The  quantities  of  current  procurement  of 
each  Group,  Class,  and  Item  shall  be 
based  on  and  shall  not  exceed  the  ratio 
of  rated  purchases  to  total  purchases  for 
that  Group,  Class,  and  Item  that  was 
consummated  in  the  6*month  period 
preceding  the  first  day  of  January  and 
July  in  each  year.  Any  other  periodic 
cycle  considered  suitable  and  agreed  to 
by  the  Domestic  and  International 
Business  Administration,  Department  of 
Commerce,  and  the  procuring  agency 
may  be  substituted. 

(c)  In  the  interest  of  minimizing 
administrative  costs,  where  rated 
procurement  under  paragraph  2b,  above, 
constitutes  97  percent  or  more  of  the 
total  procurement  of  a  Group,  Class,  or 
Item,  all  of  the  Group,  Class,  or  Item 
may  be  bought  on  ratings. 

§  329.3  Procedures. 

Requests  for  additional  authorizations 
of  Classes,  Groups,  or  Items  should  be 
presented  to  General  Services 
Administration  (AP),  Washington,  D.C. 
20405,  accompanied  by  a  statement  of 
justification  indicating  why  the  Class, 
Group,  or  Item  should  be  regarded  as 
necessary  or  appropriate  to  promote  the 
national  defense  and  why  defense- 
related  requirements  cannot  be  met 
without  the  use  of  priorities. 

§  329.4  Implementation. 

Departments  and  agencies  involved 
with  this  program  shall  issue 
implementing  instructions  and  directives 
no  later  than  30  work  days  from  the 
effective  date  of  this  order.  Copies  of 
such  instructions,  directives,  and  related 
documents  shall  be  furnished  to  the 
General  Services  Administration  (AP) 
on  a  routine  basis  as  issued. 

PART  330— POLICY  GUIDANCE  AND 
DELEGATION  OF  AUTHORITIES  FOR 
USE  OF  PRIORITIES  AND 
ALLOCATIONS  TO  MAXIMIZE 
DOMESTIC  ENERGY  SUPPLIES  IN 
ACCORDANCE  WITH  SUBSECTION 
101(c)  OF  THE  DEFENSE 
PRODUCTION  ACT  OF  1950,  AS 
AMENDED  (DMO-13) 

Sec. 

330.1  Purpose. 

330.2  Policies. 

330.3  Delegation  of  Authority. 

Authority:  Defense  Production  Act  of  1950, 

as  amended,  including  amendment  to  sec. 


101(c)  by  section  104  of  the  Energy  Policy  and 
Conservation  Act  (Pub.  L  94-163)  50  U.S.C. 
App.  2061  et  seq.;  Reorganization  Plan  No.  3 
of  1978,  3  C.F.R.  1978  Comp.  p.  329;  Executive 
Order  12148  of  July  20, 1979, 44  F.R.  43239; 
Executive  Order  11912  of  April  13, 1976. 

i  330.1  Purpose. 

This  Part: 

(a)  Establishes  policy  guidance  on 
determination  and  use  of  priorities  and 
allocations  for  materials  and  equipment 
to  maximize  domestic  energy  supplies 
pursuant  to  section  104  of  the  Energy 
Policy  and  Conservation  Act  (Pub.  L.  94- 
163,  89  Stat.  878),  which  added 
subsection  101(c)  to  the  Defense 
Production  Act  of  1950,  as  amended  (the 
Act);  and 

(b)  Delegates  authority  and  assigns 
responsibility  related  thereto  pursuant 
to  sections  7  and  8  of  Executive  Order 
11912,  dated  April  13, 1976. 

§330.2  Policies. 

(a)  The  authority  of  subsection  101(c) 
of  the  Act  to  require  the  allocation  of,  or 
priority  performance  under  contracts  or 
orders  relating  to,  supplies  of  materials 
and  equipment  to  maximize  domestic 
energy  supplies  shall  be  limited  to  those 
exceptional  circumstances  when  it  is 
found  that: 

(1)  Such  supplies  of  material  and 
equipment  are  scarce,  critical,  and 
essential;  and 

(2)  The  maintenance  or  furtherance  of 
exploration,  production,  refining, 
transportation,  or  conservation  of 
energy  supplies,  or  the  construction  and 
maintenance  of  energy  facilities,  cannot 
reasonably  be  accomplished  without 
exercising  this  authority. 

(b)  The  authority  contained  in 
subsection  101(c)  shall  not  be  used  to 
require  priority  performance  under 
contracts  or  orders  relating  to,  or'the 
allocation  of,  any  supplies  of  materials 
and  equipment  except  for  programs  or 
projects  to  maximize  domestic  energy 
supplies  as  specifically  determined  by 
the  Secretary  of  Energy,  after 
coordination  with  the  Director,  Federal 
Emergency  Management  Agency. 

(c)  The  allocation  of,  or  priority 
performance  under  contracts  or  orders 
relating  to,  supplies  of  materials  and 
equipment  in  support  of  authorized 
programs  or  projects  shall  be  so 
undertaken  as  to  ensure  that: 

(1)  Supplies  of  the  specified  materials 
and  equipment  are  available  to  the 
extent  practicable  on  time  and  in  proper 
quantity  to  authorized  programs  or 
projects. 

(2)  The  demands  of  these  authorized 
programs  or  projects  are  distributed 
among  suppliers  on  a  fair  and  equitable 
-basis. 


(3)  Allotments  of  supplies  of  materials 
and  equipment  are  not  made  in  excess 
of  actual  current  requirements  of  these 
authorized  programs  or  projects. 

(4)  Fuinilment  of  the  needs  of  these 
authorized  programs  and  projects  are 
achieved  in  such  manner  and  to  such 
degree  as  to  minimize  hardship  in  the 
market  place. 

(d)  The  authority  of  subsection  101(c) 
of  the  Act  will  not  be  used  to  control  the 
general  distribution  of  any  supplies  of 
material  and  equipment  in  the  civilian 
market,  as  that  phrase  is  used  in 
subsection  101(b)  of  the  Act,  except 
after  Presidential  approval  as  required 
by  subsection  7(d)  of  Executive  Order 
11912. 

§  330.3  Delegation  of  authority. 

(a)  The  functions  of  the  Director  of  the 
Federal  Management  Agency  under 
subsection  101(c)  of  the  Act  are  hereby 
delegated  to  the  Secretary  of  Commerce 
with  respect  to  the  areas  of 
responsibility  designated  and  subject  to 
the  limitations  prescribed  and  section  7 
of  Executive  Order  11912.  Specifically: 

(1)  The  Secretary  of  Commerce  is 
delegated  the  function,  provided  in 
subsection  101(c)(1)  of  the  Act,  of 
requiring  the  allocation  of,  or  priority 
performance  under  contracts  or  orders 
(other  than  contracts  of  employment) 
relating  to,  supplies  of  materials  and 
equipment  to  maximize  domestic  energy 
supplies,  if  the  findings  specified  in 
subsection  101(c)(3)  of  the  Act  are  made. 

(2)  The  Secretary  of  Commerce  is 
delegated  those  functions  provided  in 
subsection  101(c)(3)  of  the  Act,  but  shall 
redelegate  to  the  Secretary  of  Energy  the 
function  of  making  the  findings  that 
supplies  of  materials  and  equipment  are 
critical  and  essential  to  maximize 
domestic  energy  supplies.  The  Secretary 
of  Commerce  shall  retain  the  functions 
of  finding  that  supplies  of  materials  and 
equipment  are  scarce,  and  that  the 
purposes  described  in  subsection 
101(c)(3)(B)  of  the  Act.cannot 
reasonably  be  accomplished  without 
exercising  the  authority  specified  in 
subsection  101(c)(1).  This  finding  will 
include,  to  the  extent  practicable,  an 
assessment  of  the  effects  of  using  the 
authority  for  the  project  in  question  on 
other'  significantly  impacted  projects. 

(b)  The  Director  of  the  Federal 
Emergency  Management  Agency  shall 
be  responsible  for  the  overall 
coordination  and  direction  of  the 
functions  provided  by  subsection  101(c) 
of  the  Act  in  a  manner  similar  to  the 
exercise  of  functions  under  subsections 
101(a)  and  101(b)  of  the  Act.  In  line  with 
these  functions,  the  Director  is  also 
responsible  for  resolving  any  conflicts 
between  claimant  agencies  regarding 
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particular  supplies  of  materials  and 
equipment.  In  addition,  the  Federal 
Emergency  Management  Agency  will 
monitor  the  impact  of  the 
implementation  of  the  authorities  of 
subsection  101(c]  and  other  authorities 
under  section  101  of  the  Defense 
Production  Act  on  each  other  and  on  the 
national  aoonomy. 

(c)  The  functions  assigned,  delegated, 
or  required  to  be  redelegated  by  this 
order  to  the  Secretary  of  Commerce  and 
the  Secretary  of  Energy  may  not  be 
redelegated  to  other  agencies  without 
first  being  coordinated  with  the  Director, 
Federal  Emergency  Management 
Agency. 

(d]  Procedures  to  execute  the  above 
delegations  will  be  carried  out  in 
accordance  with  guidance  provided  by 
the  Director,  Federal  Emergency 
Management  Agency,  pursuant  to  this 
order  and  Executive  Order  11912. 

Dated:  June  25, 1980. 

John  W.  Macy,  Jr., 

Director,  Federal  Emergency  Management 
Agency. 

|FR  Doc.  80-19741  Filed  6-30-80;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

Maritime  Administration 
32A  CFR  Ch.  XViil 
46  CFR  Ch.  il 

Transfer  of  National  Shipping 
Authority  (NSA)  Regulations 

agency:  Maritime  Administration, 
Department  of  Commerce. 

ACTION:  Transfer  and  redesignation  of 
NSA  regulations. 

SUMMARY:  All  regulations  administered 
by  the  NSA,  which  relate  to  shipping 
operations  and  control  and  utilization  of 
ports,  are  now  set  forth  in  32A  CFR, 
Chapter  XVUI.  At  the  request  of  the 
Office  of  the  Federal  Register  (OFR)  the 
agency  is  transferring  these  regulations 
to  46  CFR,  Chapter  II,  and  redesignating 
them  with  respect  to  part  numbers.  This 
action  will  assist  the  OFR  in  the  orderly 
development  of  the  CFR.  No  substantive 
changes  are  being  made  at  this  time,  but 
some  clarifying  changes  are  anticipated 
in  the  near  future  to  some  provisions  in 
the  regulations  for  control  and 
utilization  of  ports. 

EFFECTIVE  DATE:  July  1, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Harris  L.  Kane,  Maritime 
Administration,  OfHce  of  General 
Counsel,  Washington,  D.C.  20230,  Tel. 
(202)  377-3158. 

Accordingly,  CFR  Title  32A,  Chapter 
XVIII,  is  vacated  and  its  contents  are 


transferred  to  46  CFR,  Chapter  II, 
Subchapter  I  (now  reserved],  to  be 
redesignated  as  shown  in  the  following 
table  of  contents,  which  also  reflects  the 
old  designation. 

SUBCHAPTER  I— NATIONAL  SHIPPING 
AUTHORITY 


Present  Title  3CA 
designation 


New  Title  46 
designation 


Part  Part 

1801  Agency  agreements . 315 

1802  Applications  for  agents . .  316 

1803  Bonding  of  ship’s  personnel .  317 

1804  Compensation  payable  to  agents,  general 

agents  and  berth  agents .  318 

1805  Duties  of  berth  agents  and  general  agents.  319 

1806  Certificate  of  ownership  and  operation  for 

general  agency  vessels .  320 

1807  Authority  of  general  agents  to  provide  for 

American  merchant  marine  library  serv¬ 
ice .  321 

1808  Applicability  of  former  Maritime  Commis¬ 


sion  and  War  Shipping  Administration 
orders,  regulations  and  instructions  and 
allowability  of  expenses  under  service 
agreements  with  National  Shipping  Au¬ 
thority  .  322 

1822  Maximum  brokerage  commission  applica¬ 
ble  to  National  Shipping  Authority  ves¬ 
sels  .  323 


1831 

1832 

1841 

1851 

1861 

1862 

1663 

1864 

1865 

1866 

1867 

1882 

1883 


1884 

1885 

1886 

1901 

1902 

1903 


Procedural  rules  for  financial  transactions 

under  agency  agreements .  324 

Procedure  to  be  followed  by  general 
agents  in  preparation  of  invoices  and 
payment  of  compensation  pursuant  to 

provisions  of  NSA  Order  No.  47 .  325 

Marine  protection  and  indemnity  insurance 
instructioris  under  general  agency  and 

berth  agency  agreements  (INS  1) .  326 

Seamen's  claims;  administrative  action  327 

and  litigation . 

Slop  chests . - . 

328 

Voyage  data .  329 

Launch  services  (OPR-3) .  330 

Authority  araf  responsibility  ol  the  operator 
to  undertake  to  decommission  and  deliv¬ 
er  ships  to  reserve  fleets  (OPR-4) _  331 

Repatriation  of  seamen  (OPR-5) .  332 

Authority  atvl  responsibility  of  general 

agents  to  undertake  to  decommission 
tankers  to  be  withdrawn  from  operation 
and  placed  in  a  reserve  fleet  (OPR-6) 333 
Radar  observer  certificates,  ships’  safety, 

and  use  of  radar  (OPR-7) .  334 

Authority  and  responsibility  of  general 

agents  to  undertake  emergency  repairs 

in  foreign  ports  (SRM-2) .  335 

Authority  and  responsibility  of  general 

agents  to  uridertake  in  contirrental 

United  States  ports  voyage  repairs  and 
service  equipnient  of  vessels  operated 


for  the  account  of  the  National  Shipping 
Authority  under  gerreral  agency  agree¬ 


ment  (SRM-3) .  336 

General  agent’s  responsibility  in  connec¬ 
tion  with  foreign  repair  custom’s  entries 

(SRM-4) .  337 

Procedure  lor  accomplishment  of  vessel 
repairs  under  National  Shipping  Authori¬ 
ty  master  lump  sum  repair  contract— 

NSA— LUMP  SUMREP  (SRM-5) _  338 

Procedure  for  accomplishment  ol  ship  re¬ 
pairs  under  National  Shipping  Authority 
individual  contract  for  minor  repairs— 

NSA— WORKSMALREP  (SRM-6) _  339 

Restrictions  upon  the  tranter,  change  in 
use  or  terms,  governing  utilization  of 

port  facilities . .  345 

Federal  port  controllers _ 346 

Operatitig  contract . . . 347 


By  order  of  the  Assistant  Secretary  for 
Maritime  Affairs. 

Dated:  June  17, 1980. 

Robert  J.  Patton, 

Secretary,  Maritime  Administration. 
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